Agenda Item 5

DRAFT MINUTES
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
MEETING OF THE BOARD OF DIRECTORS
September 26, 2013 – 2:00 p.m.
San Carlos Library Conference Room A/B
1.

Roll Call
Agency

Present

Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
2.

X
X
X
X

Absent
X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Present
X
X
X

Absent
X
X
X

Adjourn to Closed Session – Pursuant Government Code Section 54956.9(A): Conference with Legal
Counsel – anticipated litigation – one case.
The Regular Session was called to order at 2:17 PM.

3.

Report from Closed Session
Council Savaree noted that closed session was held, and there was nothing to report out.

4.

Public Comment
Persons wishing to address the Board on matters NOT on the posted agenda may do so.
Each speaker is limited to two minutes. If there are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker
cards from those submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the end of the Board Meeting.
If the item you are speaking on is not listed on the agenda, please be advised that the Board may briefly respond to statements made or questions posed as
allowed under The Brown Act (Government Code Section 54954.2). The Board's general policy is to refer items to staff for attention, or have a matter placed
on a future Board agenda for a more comprehensive action or report and formal public discussion and input at that time.

None
5.

Approval of Consent Calendar:
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate discussion on these items unless
members of the Board, staff or public request specific items be removed for separate action. Items removed from the Consent Calendar will be moved to the
end of the agenda for separate discussion.

A.
B.
C.
D.
E.

Adopt the August 22, 2013 BOD Meeting Minutes
Adopt the September 12, 2013 Special BOD Meeting Minutes
Resolution Approving Revised SBWMA Investment Policy
Approval of Quarterly Investment Report as of 6/30/13
Receipt of Recology and SBR Monthly Reports
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Member Widmer Abstained from item 5A, as he was absent from that meeting
Motion/Second: Brownrigg/Frisella
Voice Vote: All in Favor
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
6.

Yes
X

No

X
X
X

Abstain
X(5A)

Absent Agency
Menlo Park
X
Redwood City
San Carlos
X
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

X
X

Absent
X
X
X

X

New Business:
A.
Resolution Approving 2014 South Bay Recycling Compensation Application
Executive Director McCarthy gave an overview Power Point presentation on both agenda items 6A and
6B. He noted that for agenda item 6A what was being approved was a fee per ton.
Vice Chair Frisella asked what the methodology was on the increase from 2013 to 2014 on SBR.
Executive Director McCarthy answered that it’s calculated very similar to Recology; it’s primarily index
adjustments, and are all going to index adjustments in January of 2014, so it’s very formulaic.
Member Widmer commented that a couple of hundred pages of information to digest and understand in a
short time is not fair to the decision makers, and makes it difficult to make the decisions. He also noted
that there are a number of costs multiplied across indices that are not logical, and he would have liked
more time to look at those.
Executive Director McCarthy answered that this is the same compensation allocation approach that we’ve
been using for 3 years, and nothing has changed in the process. He added that the Compensation
Application has been out for 3 months, and that 90% of what is included in the packet is backup.
Member Brownrigg noted that SBR total was a 3.4% increase, and asked for a refresher on what
percentage of the total was SBR.
Executive Director McCarthy put the pie chart slide back up and noted that SBR is 14% of the total
system cost, and that 14% is going up 3.4% for 2014.
Member Benton clarified if the price per ton is going up 3.4%.
Executive Director McCarthy answered yes.
Member Olbert asked to include analysis of cost per ton year over year and what operational factors
caused increases. He would like to see an elevator speech as to why costs went up.
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Executive Director McCarthy noted the tables in the attachment to 6A that show changes in fees year
over year.
Member Benton asked if anything was happening in the area of trying to reduce green waste cost per ton.
Executive Director McCarthy clarified for the group that what Member Benton was referring to is that
organics processing costs are higher than disposal cost going to Ox Mountain. He noted that staff is
looking at some new technologies, but the numbers are unknown at this point.
Member Benton asked if organics are sold once they are processed and what the commodity price is.
Executive Director McCarthy stated that organic material is turned into compost which is sold. He added
that one of the compost facilities is in the central valley so they sell product to the agricultural community
at a lower price per yard than the Milpitas facility which sells mostly to landscapers. He also added that
the transportation costs to both of these facilities are very high due to the distance away from Shoreway.
Member Benton moved approval of resolution 2013-20
Vice Chair Frisella seconded the motion
Voice vote: All in Favor 7-0-0-5
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
B.

Yes
X

No

X
X
X

Abstain

Absent Agency
Menlo Park
X
Redwood City
San Carlos
X
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

X
X

Absent
X
X
X

X

Resolution Approving 2014 Recology San Mateo County Compensation Application

Member Widmer asked for a better explanation of the reasons for Atherton’s cost variance, asking
specifically for a careful inventory of green carts.
Executive Director McCarthy commented that SBWMA staff reviews the report for completeness and
accuracy and we do the analysis and forecasting. He noted that when there is a specific question about
Recology’s data, staff can connect Agencies with Recology, but those types of questions need to be
answered by Recology.
Member Benton noted that there was a comment about the back yard service in Hillsborough, and that
Recology and Hillsborough have met, the issue isn’t resolved, but clarified that from Hillsborough’s
perspective the Town is not taking advantage of a clerical error, and fundamental to the rate application
the Town’s position is correct.
Member Olbert asked if the Board’s decision today was binding.
Executive Director McCarthy noted that it is binding. The way the franchise agreements work, is that the
SBWMA Board approves the revenue requirement that each Member Agency has to set rates to get to.
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Member Olbert asked if that means the San Carlos City Council’s decision about rates has already been
made.
Executive Director McCarthy noted that the Board was making a decision on the revenue requirement,
but that how each Agency got there was up to the City Council. He added that today is the starting point
for each Member Agency council action.
Member Benton added that the Board is approving what is going to be paid to Recology, and once this
Board approves that the Member Agencies are obligated to pay it. He noted that the revenue collected to
offset that payment is up to each Agency.
Member Olbert commented when the SBWMA Board makes this decision it to a very great extent sets the
rate locally, and at least in San Carlos’ there wasn’t an awareness that that was happening, and added
that the process San Carlos is about to go through to set the rate should have been done earlier in the
year.
Member Brownrigg added that as new Board members we are in the middle of the end of a rate year. He
noted that one of the decisions that sparked bringing elected officials onto the SBWMA Board is to learn
how to go through this process better, and thought that may mean adjusting when each Member Agency
talks about these issues.
Member Widmer reiterated that floating adjustment allocation is inappropriate for the smaller communities
without commercial accounts, and would like to see fixed allocation, and asked to have a future
discussion on the issue.
Chair Ira commented that he didn’t think the larger agencies were against the fixed allocation, but didn’t
think now was the time to be making that decision and wanted to discuss it next year.
Member Widmer noted that Atherton has been asking since the start of this contract to change the
allocation method.
Chair Ira stated that that was the point of having elected officials on the Board so that we could discuss
these philosophical things, but as it related to this year we need to go along with what’s been done and
allow for enough time to make the decisions.
Executive Director McCarthy stated that he would schedule the discussion for next year, but added that it
is something each member agency would need to vote on.
Vice Chair Frisella commented that one of the reasons we wanted to change the Board structure was that
elected officials would be forced into paying close attention to what the issues are, and that is why there
are these kinds of questions, and thought it would be a good agenda item.
Member Dehn added that she would like to see the Board look more forward to ensure that the Board is
making decisions in the proper order.
Executive Director McCarthy noted that every year in January or February we have started a conversation
about what can be changed from the previous year, and added that there are a couple of notable items to
add to that discussion next year.
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Member Benton commented that 300 pages is a lot to go through, but that the answers to the questions
are in the 300 pages. He thanked Marshall for working with the Town of Hillsborough to find the answers.
He also asked for an executive summary approach in the future.
Executive Director McCarthy stated that to be perfectly clear what the Board is voting on today is
Appendix G that is the revenue requirement by each Member Agency, with revenue reconciliation that
tells each Agency what the short fall is. So each Agency will get a forward looking projection for the
coming year.
Member Olbert acknowledged that we are in an awkward situation this year, because the Member
Agencies changed the decision makers. He noted that different decision makers do things differently. He
commented that he agreed about looking at process going forward, because this new set of decision
makers may want to see different information, or see it in a different way. He then asked if Recology
hedges their fuel purchases.
Executive Director McCarthy answered that a portion is hedged.
Member Olbert asked that that be looked at more closely in the future. He also noted that not all
variances for all Member Agencies were analyzed, only the significant ones. He requested that all of the
variances for all of the Agencies be analyzed, because it would be useful to be able to explain to the
public why a rate is going up.
Executive Director McCarthy stated that SBWMA staff can get Agencies to a point, but when it comes to
why variances have happened; Agencies need to get those answers from Recology.
Member Widmer asked if you go to each of the individual jurisdictions and go through the packet, are
those numbers factored by the allocation, but those numbers aren’t flat like the CPI numbers.
Staff Moran stated that it is only Recology’s costs that get allocated.
Member Benton asked if the disposal and processing cost was the SBR portion coming through. He
explained further that the prior motion approved was per ton and asked for clarification if this line item was
an estimate of that.
Executive Director McCarthy answered that the only thing that is a fixed cost is the Recology cost.
Everything else is an estimate that gets trued up at the end of the period.
Member Brownrigg asked if an Agency has on overage on the revenue requirement what happens.
Executive Director McCarthy stated that there is an interest payment one way or the other.
Motion/Second: Frisella/Dehn
Voice Vote: All in favor, 7-0-0-5
Agency
Atherton
Belmont
Burlingame

Yes
X

No

X
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Abstain

Absent Agency
Menlo Park
X
Redwood City
San Carlos

Yes

No

Abstain

X
X
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Absent
X

East Palo Alto
Foster City
Hillsborough
C.

X
X

X

San Mateo
County of San Mateo
West Bay Sanitary District

X
X

X

Review of Executive Director’s Goals for FY1314

Executive Director McCarthy gave a brief overview of his goals; he noted that these are high level goals
that match up with the strategic priorities approved by the board in 2012.
Member Dehn asked if the goals have changed since the beginning of the Recology contract, noting that
she saw them as 1-3 year goals not 1-10 year goals, and wondered if there was another set that was
more forward thinking.
Executive Director McCarthy answered that the goals are similar, but the objectives have changed a lot.
Chair Ira noted that the previous Board had taken the goal setting into action which has two purposes;
one is an evaluation for the Executive Director’s compensation which we need to do on an annual basis,
and two is the long term goals. He noted that at next month’s Board Meeting there would be a closed
session on Executive Director McCarthy’s compensation. He added that the previous Board was in the
middle of Kevin’s compensation package, and that this Board is already into the new year. He suggested
that after the compensation for the current year is reviewed it would be a good time for the new Board to
discuss how they want things changed going forward.
Executive Director McCarthy added that goal number 8 provided in the staff report attachment gets to the
long term goals, and long range plan.
Member Widmer noted that he would like to see more specifics; he thought they were great high level.
Executive Director McCarthy answered that there is a document like that it looks very similar to
attachment B.
Chair Ira asked if there was anything the Executive Director wanted to highlight.
Executive Director McCarthy stated that he would send out the more specific back up to the Board
Members, to show how the goals and objectives fit with the strategic plan.
D.

Presentation on Updated Website and Mobile Application Tool

Staff Devincenzi gave a Power Point presentation on the new website and soon to come mobile
application tool.
Member Widmer asked if someone could say that their service has been missed via the website.
Staff Devincenzi noted that residents can contact RethinkWaste staff with any type of question.
Member Widmer would like to see a complaint form on the RethinkWaste website.
Staff Devincenzi noted that RethinkWaste’s website would link to Recology’s form.
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Member Benton asked what are the optional reminders in the mobile application tool, and if that included
HHW pick-ups.
Staff Devincenzi answered that the HHW program information for the communities that subscribe to that
service is on the mobile application tool, there is a “What Goes Where” search which would point a
resident to the HHW program. She added that the optional reminders put a pop up alert on your phone or
tablet for your regular service day, the developers are working to be able to customize the reminders for
services like HHW or Bulky Item Collection.
Member Dehn commented that she would like to see the collection schedule on the website.
Vice Chair Frisella asked if there was a service maintenance fee.
Staff Devincenzi answered that there is an annual subscription fee that varies by jurisdiction and that it’s
currently incorporated into the RethinkWaste program budget.
Executive Director McCarthy noted that the total cost for the system this year is $33,000 for the mobile
application tool.
Member Widmer requested that when it is done that RethinkWaste staff give a presentation on it at each
Agency’s council meetings.
Staff Devincenzi stated yes, staff would be happy to come to a council meeting.
Member Widmer asked if a tie into report an issue in a city could be tied in to the mobile application tool.
Staff Devincenzi answered yes eventually it will be more customizable to each Member Agency.
Member Dehn expressed concern over additional miscoding and asked if complaints would come through
the mobile application tool with a specific code to try and mitigate some of the coding issues found in the
audit report.
Staff Devincenzi noted that the service request or the report a problem forms are tied directly to the
Recology system, it generates an email to Recology, so it won’t go directly into their system, but the email
will come in with a code Recology recognizes.
Chair Ira asked what features of the mobile tool aren’t on the website.
Staff Devincenzi answered that currently the collection schedule isn’t on our website, but noted that she
will create a link to it based on feedback from today’s meeting. The “What goes Where” search is more
specific on the mobile tool than on the website’s interactive carts, and the notifications wouldn’t be
available through the website, but added that there are electronic newsletter subscriptions which could
include similar information.
Member Widmer requested a place to be able to see complaints specific to a jurisdiction.
Executive Director McCarthy noted that each Member Agency can have access to the Recology customer
service system, and noted that Member Widmer should contact Recology to get access to their system.
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Member Brownrigg asked if a customer could report an illegal dumping issue via the mobile application
tool.
Staff Devincenzi answered that currently it’s not a feature, but we could work with the developer to
implement that feature if that is something the Board would like. She added that there is a process in
place for Member Agencies to contact Recology when there is illegal dumping and Recology is
contractually obligated to pick up that material.
Members Frisella and Widmer are now absent, there is no longer a quorum, the below discussions were
informational items only.
7.

Staff Updates
a)
Update on Recology Commercial Recycling Outreach Efforts
b)
Recycling and Outreach Programs Update
Staff Devincenzi asked for two Board members to be a part of the Public Education Committee which is
an adhoc subcommittee made up of Agency staff and Board members. With no takers she said she
would send out more information and request via email.
c)
d)
e)

8.

Shoreway Facility Operations and Master Plan Update
Update on 2013/2014 Franchise Rate Setting Process
Preview of Upcoming Board meetings

Board Member Comments
Gino Gasparini of Recology announced that the forms for Member Agencies to participate in Recology’s
Coats for Kids program would be going out tomorrow and that the program would run the week of
November 4th to the 8th.

9.

Adjourn 3:46 PM
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STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Robert J. Lanzone, SBWMA Legal Counsel
October 24, 2013 Board of Director’s Meeting
Resolution Approving Fourth Amendment to the Executive Director’s Employment Agreement

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2013-22 attached hereto authorizing the
following action:
Approval of Fourth Amendment to the Executive Director’s Employment Agreement (the Agreement).
Analysis
Attached hereto is a fourth Amendment to the Agreement which reflects the Board’s direction from its October 24, 2013
closed session. The following changes are to be made and are reflected in the Resolution attached to this report:
1. Section 1, “Salary” is modified changing the Executive Director’s salary to $191,932 effective July 1, 2013.
The previously constituted Board of Directors had reviewed the Executive Director and provided direction in closed session
at its June 27, 2013 meeting to the Executive Committee to offer the Executive Director a 3.5% merit increase effective July
1, 2013. This was done and would have been on the Board’s July 25, 2013 meeting for action. However, given that the
July 25, 2013 Board meeting was cancelled, there was no formal Board action to approve an amendment to the Executive
Director’s Agreement reflecting the 3.5% merit increase. The July 25, 2013 Board meeting was cancelled due to timing
issues with the governance change.
As part of the Executive Director’s FY1213 performance review, a compensation survey was completed reviewing the total
compensation offered to executives in similar positions managing recycling and solid waste programs for public agencies;
this compensation survey is attached. The survey found that the Executive Director’s current salary was 10.29% below the
median salary and 12.06% the median for total compensation.
Background
On August 10, 2006 the SBWMA entered into an agreement with Regional Government Services (RGS), a joint powers
authority, for the services of Kevin McCarthy as Executive Director. That agreement was amended once in May 2007 to
increase Mr. McCarthy’s salary from $158,000 per year to $174,000 per year. As of October 1, 2008, as a result of
converting employees from RGS/ LGS contract employees to being directly employed by SBWMA, the Executive Director
had an employment agreement approved by the Board, with his salary remaining at the same level. The Agreement was
amended for a first time in 2009, increasing the Executive Director’s salary five percent (5%) to $182,700 effective July 1,
2009. It was amended a third time in 2012, increasing the Executive Director’s salary one and half percent (1.5%) to
$185,441 effective July 1, 2012.
Attached as Exhibit A is a copy of the Executive Director Agreement dated October 1, 2008 (the Agreement), the July 2009
First Amendment to that Agreement, September 22, 2011 Second Amendment, and October 25, 2012 Third Amendment.
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Fiscal Impact
The increase in the Executive Director’s salary of 3.5% has been fully incorporated into the Administrative Staff line item in
the adopted FY1314 budget. The Administrative Staff and AB 939 staff line items assumed a 4.5% merit increase pool for
eligible employees, exclusive of the Executive Director.
Attachments:
Resolution 2013-xx and Fourth Amendment to Employment Agreement
Exhibit A – Executive Director’s Agreement and Amendments 1-3
Exhibit B – Total Compensation Survey
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RESOLUTION NO. 2013-22
RESOLUTION OF THE BOARD OF DIRECTORS OF
THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
APPROVING THE FOURTH AMENDMENT TO THE EMPLOYMENT
AGREEMENT FOR THE EXECUTIVE DIRECTOR
WHEREAS, the South Bayside Waste Management Authority (Authority) has reviewed a compensation survey
related to executive positions managing recycling and solid waste programs for public agencies (see Exhibit A);
WHEREAS, the Authority has completed its annual performance review of the Executive Director and determined to
amend the Employment Agreement of the Executive Director (the Agreement);
NOW, THEREFORE, BE IT RESOLVED that the Employment Agreement, Exhibit B hereto, is modified as follows:
1. Section 1 “Salary” is amended to change the salary for the Executive Director to $191,932 commencing July 1,
2013.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on this 24th day of October, 2013, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2013-22 was duly and regularly adopted at a regular
meeting of the South Bayside Waste Management Authority on October 24, 2013.
ATTEST:

________________________________
Jeff Ira, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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FOURTH AMENDMENT TO THE
EMPLOYMENT AGREEMENT - EXECUTIVE DIRECTOR
This is the Fourth Amendment to the Executive Director Employment Agreement (the Agreement) by and
between the South Bayside Waste Management Authority (SBWMA) and Kevin McCarthy (Executive Director), a joint
powers authority, collectively the Parties.
RECITALS
A.

The Agreement was entered by the Parties on or about October 1, 2008, and provides for the services of
Kevin McCarthy as the Executive Director of the SBWMA. The Agreement has been amended on July 1,
2009, September 22, 2011, and October 25, 2012.

B.

The SBWMA Board has met and reviewed the performance of the Executive Director.

C.

The Parties desire to make certain changes to the Agreement effective July 1, 2013.
TERMS AND CONDITIONS

1.

Section 1, of Exhibit A to the Agreement Salary as contained in the Agreement is amended to provide
that the salary of the Executive Director shall be increased by three and a half percent (3.5%) from
$185,441 per annum to $191,932 effective July 1, 2013.

2.

All other terms and conditions of the Agreement shall remain the same.

Dated:_________________, 2013

SOUTH BAYSIDE WASTE MANAGEMENT
By: __________________________________
Chair of the Board of Directors

Dated:

, 2013
EMPLOYEE
By: ___________________________________
Kevin McCarthy

APPROVED AS TO FORM:
Robert Lanzone, SBWMA Counsel
Dated:
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EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (Agreement) made this 1st day of October,
2008, by and between SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
(SBWMA), a California Joint Powers Authority and Kevin McCarthy (the Employee).
RECITALS

The SBWMA is a public Joint Powers Authority organized under the laws of the
State of California.
The SBWMA wishes to enter into an at-will employment relationship with the
Employee subject to certain terms and conditions hereinafter set forth and the Employee
has indicated agreement to such employment.
Employee has been serving as the Executive Director of SBWMA since
September 5, 2006 pursuant to a contract by SBWMA with Regional Government
Services (RGS), a California JPA, under terms and conditions similar to those contained
in this Agreement.
Effective October 1, 2008, SBWMA has taken over direct
employment of the Employee, and this Agreement is effectively a continuation of
employment of the Employee as Executive Director of SBWMA.
NOW, THEREFORE, in consideration of the mutual promises and covenants as
hereinafter set forth, the parties hereto agree as follows:
Section 1.
Employment. The SBWMA hereby employs the Employee and the
Employee hereby accepts employment with the SBWMA on the terms and conditions set
forth in this Agreement and Exhibit A to this Agreement. It is agreed and understood that
Employee's employment is at-will.
Section 2.
Term. Subject to the provisions for termination as hereinafter
provided, the Employee shall be employed by the SBWMA at the pleasure of the Board
of Directors (the Board) of SBWMA. Employee's employment is at will and is subject to
termination at any time in the sole discretion of the SBWMA Board with written notice
either (i) with cause to be effective immediately and with no appeal rights or (ii) without
cause with ten days' notice and subject to the severance provisions contained in Exhibit
A hereto. Employee understands and acknowledges that Employee's engagement
under this Agreement is in an "at-will" capacity. Employee has those rights under any
personnel rules which SBWMA may adopt which are applicable to "at-will" employees,
including rules regarding those statutory rights which are applicable to all employees.
Employee may terminate this Agreement and Employee's relationship with SBWMA at
any time, with or without cause, upon sixty (60) calendar days' written notice.
Unexcused absence will be considered Employee termination effective immediately.
Except as expressly indicated in this section, Employee's "at-will" relationship with
SBWMA cannot be altered by practice, or by oral or written statement. Nothing in this
Agreement shall be construed as requiring cause for termination or conferring property
rights on Employee. This Agreement supersedes all prior agreements and practices
related to Employee's work on behalf of the SBWMA. The only way in which Employee's
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at-will relationship with SBWMA may be altered is by a written instrument signed by
Employee and the SBWMA Board, which instrument specifically refers to this agreement
and this section. Termination for cause shall be defined as one or more of the following:
(a) misappropriation by the Employee of any funds or property of SBWMA or any of its
clients to whom Employee is assigned to perform services; (b) gross neglect or willful
refusal to comply with the Employee's duties as set forth in this Agreement; (c) the
Employee being convicted of any crime involving moral turpitude.
Section 3.
Compensation and Performance Review. For all services
rendered by the Employee pursuant to this Agreement, the SBWMA shall pay the
Employee salary and benefits as set forth in Exhibit A. The Employee's performance
and compensation shall be reviewed at least annually by the SBWMA Board. SBWMA
does not participate in the Social Security system.
Section 4.
Duties. The Employee is engaged to perform services and specific
duties as assigned by the SBWMA Board. Employee's assigned duties are shown on
Exhibit 8 hereto.
Section 5.
Exclusive Service. The Employee shall devote his/her full working
time and attention to rendering services on behalf of the SBWMA. Employment or paid
work outside this Agreement must be pre-approved by the Board in writing.
Section 6.
Arbitration.
Any disputes concerning the parties' rights and
responsibilities in this employment relationship, including, but not limited to this
Agreement, and any claims concerning discrimination, harassment, wrongful discharge,
a tort, breach of contract, breach of the covenant of good faith and fair dealing, any
alleged unlawful or wrongful act which might arise under federal, state, and/or local
constitutions, statutes and regulations shall be submitted to binding arbitration. Such
binding arbitration shall be governed by the terms of Title 9 of the California Code of Civil
Procedure (§1280 et seq.). Any arbitration proceedings shall be private and confidential
to the extent permitted by law.

Employee and SBWMA shall jointly attempt to agree on an arbitrator. If Employee and
SBWMA fail to agree upon an arbitrator within 14 calendar days of a timely request for
arbitration, the parties shall jointly request the State Mediation and Conciliation Service
to supply them with a list of seven names of persons experienced in hearing disputes
involving public sector employment. Each party shall strike one name from the list until
one name remains and that person shall be the arbitrator. The first party to strike shall
be determined by lot. Costs of the arbitrator shall be borne equally by SBWMA and
Employee.
All disputes must be submitted in writing to the other party for arbitration within one year
of the incident giving rise to the dispute or be barred as untimely.
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Section 7.

Non-Assignable. This Agreement shall not be assignable.

Section 8.
Notices. Any notice required or permitted to be given under this
Agreement shall be sufficient if in writing, and either personally delivered or sent by
registered or certified mail, in the case of the Board sent to Chair of the Board of
Directors SBWMA, 610 Elm Street, San Carlos, CA 94070, and in the case of the
Employee, to Employee's last known residential address.
Section 9.
Construction. This Agreement shall be governed by the laws of the
State of California. The waiver by any party hereto of a breach of any of the provisions of
this Agreement shall not operate or be construed as a waiver of any subsequent breach
by any party. This instrument contains the entire agreement of the parties concerning
employment and supersedes any previous written, oral or implied contracts. This
Agreement may not be changed except by written agreement duly executed by the
parties hereto. This Agreement shall inure to the benefit of and be binding upon the
parties hereto, their successors, heirs, and personal representatives.
Section 10.
Severability. Each provision of this Agreement shall be considered
severable, and if for any reason any provision is determined to be invalid, such invalidity
shall not impair or otherwise affect the validity of the other provisions of this Agreement.
Moreover, the parties agree to replace the invalid provisions with a substitute provision
that will satisfy the intent of the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
date first hereinabove set forth.
DATED: _ _ _ _ _2008

SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY~
a California Joint Powers Authority
By: _________________________

DATED: _ _ _ _ _2008
Employee

Right to Consult Counsel. The Employee has had the right to seek counsel, and
the Employee has been advised to consult independent counsel concerning this
Agreement, and the effects of the Agreement.

DATED: _________2008
Employee
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EXHIBIT A
Salary and Benefits
1.

SALARY
Commencing October 1, 2008, Employee, acting as South Bayside Waste Management
Authority Executive Director, shall be paid a salary in the amount of $174,000 per year,
payable bi-weekly (26 installments per year). Such salary may change if Employee's duties
are changed.

2.

OVERTIME
Employee is exempt from overtime compensation. An absence from work for less than a
full day shall not be charged to leave balances.

3.

ADMINISTRATIVE/FLOAT LEAVE
Employee shall receive one hundred and twenty (120) hours of Administrative Leave per
year. Administrative Leave shall be prorated based on the effective date of employment
during a calendar year. Such time shall be arranged at least two (2) weeks in advance of
the day(s) desired. Unused Administrative Leave time is paid out at the end of the year or
upon termination of employment with SBWMA.

4.

HOLIDAYS
(1) January 1
(2) Third Monday in January
(3) Third Monday in February
(4) Last Monday in May
(5) July 4
(6) First Monday in September
(7) November 11
(8) Fourth Thursday in November
(9) Fourth Friday in November
(1 0) December 25

New Year's Day
Martin Luther King, Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Veterans Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day

If any of the listed holidays falls on a Saturday, the Friday preceding shall be celebrated as
a holiday; if the holiday falls on a Sunday, the following Monday shall be celebrated as the
holiday.

5.

VACATION

5.1

Entitlement
Employee shall accrue vacation at the rate of twenty (20) days per year.

5.2

Vacation Accrual
Employee shall not be allowed to have an accumulation of more than two (2) years vacation
accrual to his credit at any one time unless the SBWMA Board authorizes in writing, more
than two (2) years vacation accrual. Vacation accrued in excess of the maximum allowed will
be liquidated by monetary payment during the month of December.
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6.

SICK LEAVE

6.1

Accrual

Employee shall accrue sick leave credit at the rate of eight (8) hours per month.
6.2

Family Sick Leave

Employee is entitled to use sick leave for the care of the employee's ill or injured immediate
family member (as defined in Bereavement Leave) for up to half of the employee's annual
sick leave accrual (6 days a year). Employee will not be compensated for unused sick leave
upon termination.

6.3

Bereavement Leave

In case of death within the immediate family, Employee shall be entitled to remain absent
from duty with pay in order to attend the funeral or memorial service for a maximum of three
(3) consecutive workdays.
If the Employee must travel outside the state of California and at least four hundred (400)
miles, Employee shall be entitled to remain absent from duty· with pay in order to attend the
funeral or memorial service for a maximum of five (5) consecutive workdays.
For the purpose of this Section, immediate family is defined as husband, wife, domestic
partner as defined by the State of California, father, mother, grandfather, grandmother, sister,
brother, son, daughter, mother-in-law, father-in-law, stepchild, stepmother, stepfather, or
such person who has served in the place of the employee's parent. Such leave shall not be
charged against Employee as leave without pay nor deducted from Employee's annual leave.
6.4

Family Care Leave and Pregnancy Disability Leave

Family Care Leave and Pregnancy Disability Leave are granted to Employee in accordance
with the Federal and State law as adopted in the SBWMA's Family Care Leave Policy and
Pregnancy Disability Leave Policy.
7.

JURY DUTY

If Employee is summoned to jury duty, Employee may be absent from duty with full pay;
provided, however, Employee must remit to the SBWMA, through the Chief Financial Officer,
within fifteen (15) days after receipt, all fees received except those specifically allowed for
mileage and expenses.
8.

HOSPITALIZATION AND MEDICAL CARE

8.1

Health Plan

SBWMA shall contribute the premium cost for employees to participate in the medical plan to
provide for medical care for eligible employees and their eligible dependents.
8.2

Dental Plan

SBWMA shall contribute the premium cost for employees to participate in the dental plan to
provide for dental care for eligible employees and their eligible dependents.
5
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8.3

Vision Care Plan
SBWMA shall provide a Vision Care Plan for employees and shall pay the monthly
premium amount for eligible employees and their eligible dependents.

8.4

Long-term Disability
SBWMA shall provide long-term disability insurance at no cost to the employee. The
waiting period for long-term disability benefits is sixty (60) calendar days. The LongTerm Disability premium is taxed to allow the long-term disability payment to be issued
on a tax-free basis.

8.5

Alternate Medical Benefit Program
SBWMA employees who can provide proof of existing medical coverage from another
source will receive a benefit in lieu of SBWMA's contribution for health insurance. The
amount of the benefit is set at the applicable employee single rate.

9.

LIFE INSURANCE
The SBWMA shall provide for Employee life insurance in the amount of one (1) times
regular salary to a maximum of Two Hundred Thousand Dollars ($200,000.00).

10.

RETIREMENT
The SBWMA has adopted a self-directed Section 401 (a) of the Internal Revenue Service
Code retirement plan to which SBWMA contributes an amount equal to ten (1 0) percent of
the employee's base salary.
The employee vests in the 401 (a) retirement plan
immediately. In addition, SBWMA will contribute to the 401 (a) plan a match of the
employee's contribution to a 457(b) deferred contribution plan up to an additional two (2)
percent of the employee's base salary. The match will be a one-for-one match, i.e. the
employer will match each dollar of the employee's contribution up to two percent.

11.

CAR ALLOWANCE
Employee shall receive a monthly car allowance to cover all costs associated with the use
and maintenance of his car of $400 per month.

12.

SEVERANCE
In the event SBWMA terminates Employee without cause, the Employee shall receive
a severance benefit in the amount equal to six (6) months of his then base salary. The
severance benefit shall be payable in full by SBWMA at the end of the ten (1 0) day
notice period in one lump sum.

13.

BONDING EXPENSE
SBWMA shall be responsible to pay any bonding expense of Employee.

6
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EXHIBIT B
ASSIGNED DUTIES

Employee will act as the South Bayside Waste Management Authority Executive
Director. In that role the Executive Director will:
•

•

•
•
•
•
•
•
•
•
•

Plan, develop, implement, coordinate and evaluate resource conservation
programs, projects and activities in the South Bayside Waste Management
Authority;
Assure compliance with federal, state, local and other pertinent waste
management and environmental mandates, laws, codes, rules, regulations and
agreements;
Serve as primary subject matter expert in assigned area, external agencies,
businesses, community groups and the public;
Supervise professional, technical, support, contract and volunteer staff;
Assist in planning, developing and monitoring the budget;
Attend all SBWMA meetings of the Board of Directors, Board subcommittees,
and staff; and attend SBWMA member meetings as necessary;
Assist the Board of Directors in the discharge of its duties;
Prepare and submit a proposed budget to the Board;
Within authority given by the Board, execute contracts and expend funds for
supplies, equipment and services;
Manage contracts entered into by the SBWMA; and
Perform such other duties consistent with the position of SBWMA Executive
Director as required by the Board of Directors.
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SBWMA
Total Compensation Survey
03/25/13

Agency Name
Alameda County Waste
Management Authority
Monterey Regional Waste
Management District
San Francisco Dept. of
Environment
Salinas Valley Solid Waste
Authority
SBWMA

Class Title

Max Salary

SBWMA Executive Director
Retirement
Costs
Total Reportable
Def Comp

Medical*

Auto
Allow

Spec Benes User Total

Executive Director

19,320.00

19,320.00

1,219.33

297.68

1,902.50

0.00

2,393.00

25,132.51

General Manager
Director (see Dept. Head
II Classification)

17,141.00

17,141.00

1,045.42

597.42

1,327.00

0.00

1,764.00

21,874.84

17,312.00

17,312.00

3,131.74

0.00

1,500.00

0.00

0.00

21,943.74

General Manager/CAO
Executive Director

14,678.00
15,453.58

14,678.00
15,453.58

942.25
1,545.36

0.00

1,952.58
1,817.50

0.00
450.00

0.00

17,572.83
19,266.44

Total

86,523.92

Total excluding SBWMA

68,451.00

Average excluding SBWMA

17,112.75

% Difference

-9.70%

Median

Average
SBWMA below average

17,226.50

% Difference

-10.29%

Eff Dates
2011 salary Figures not updated
for FY1314
survey
2011 salary Figures not updated
for FY1314
survey
Adopted annual salary ordinance for
FY13 and FY14
2011 salary Figures not updated
for FY1314
survey
FY1213

SBWMA below median

21,630.98

% Difference

-10.93%

Median

21,909.29

% Difference

-12.06%

below

below

All figures above are monthly.
* Medical includes dental, vision, Life insurance, and LTD.
SBWMA Executive Director is a non-PERS position.
Given differing responsibilities between a city manager and the executive director position within the SBWMA, we have limited this salary survey to comparable positions in other
Analysis:
public agencies with recycling and solid waste responsibilities. All public agencies shown above are JPAs, except for San Francisco.
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10/17/2013

SBWMA
Total Compensation Survey
03/19/13
Explanation of Data/Methodology
Total Compensation
Survey
03/25/13

This is a survey of specific classifications as identified. The methodology used is to gather all salary and salary-driven benefit costs.
The survey was done in March 2013. Data was gathered from a variety of sources, including specific agency websites.

Data Accuracy

This data is a snapshot of what is happening in the various survey agencies for the designated classifications at the time the survey was undertaken. The accuracy of the
survey data is based on information provided from the various websites and from Bay Area Employment Relations Service.

Agency Name
Class Title
Max Salary
EPMC
Def Comp

The name of the position being surveyed at SBWMA is at the top of each survey document.
This is the name of the agency being used in the survey. The agencies used are ones services by SBWMA and other municipalities and special district that do the same
function. Those other agencies include such factors as geographic proximity, number of employees, size of the organization, etc.
This is the title that surveyed agency uses for the classification that best matches the position at SBWMA.
This is the maximum base monthly salary an agency pays (top step on the salary range without incentives).
This is the rate an employer would pay if the employer agreed to pay the employee's portion of their PERS.
This is an flat amount or percent an employer pays on behalf of the employee into the employee's deferred compensation account.

M-Care

This is the percent of pay an employer pays on behalf of the employee for Medicare. Only employees hired after 1986 are in Medicare; however the entire classification is
eligible for this.

Position Title

This is the highest amount paid by an employer for medical benefits for employee and eligible dependents. This is generally a fixed amount and can be based on
employee's dependents (EE only, EE+1, or EE+2).
This is the highest amount paid by an employer for vision benefits for employee and eligible dependents. This is generally a fixed amount and can be based on employee's
dependents (EE only, EE+1, or EE+2).
This is the highest amount paid by an employer for dental benefits for employee and eligible dependents. This is generally a fixed amount and can be based on
employee's dependents (EE only, EE+1, or EE+2).
This is the highest amount paid by an employer for life insurance benefits for employee and dependents, if eligible. This is either a fixed amount per classification or a
percent of salary.

Med
Vis
Den
Life

Auto Allowance

This is the highest amount paid by an employer for long-term disability benefits for employee. This is either a fixed amount per classification or a percent of salary.
This is the highest amount paid by an employer for use of employee's vehicle while on the job. This is generally provided to management-level positions who do extensive
driving of their own vehicle while on the job.

Phone Allowance

This is the highest amount paid by an employer as either a fixed amount or a percent of salary for such benefits as cell phone usage, remote computer connection, etc.

Spec Benes
User Total
Eff Dates
Next Increase

This is the highest amount paid by an employer as a fixed or percent of salary for involvement in professional associations and other forms of compensation.
This is the total of all the salary and benefit costs the employer pays out.
This is the effective date of the current rate of pay.
This is when a next increase is due by contractual agreement or when an MOU is due to expire.
Data is ranked from highest total user compensation to lowest total user compensation with SBWMA information placed at the bottom. The data is then compared to the
average and the median at the Total Comp level.

LTD

Methodology Used

5_B_Exhibit B_SBWMA Comp Study spreadsheet 2013.xlsx
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STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Operations Contract Manager
October 24, 2013 Board of Director’s Meeting
Resolution Approving Release of Bid Documents for Transfer Station Floor Repair and
Authorizing Executive Director to Accept Bids and Enter into a Contract
Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2013-23 attached hereto
authorizing the following action:
Issuance of a Request for Bids for repairs to the transfer station floor and authorize the Executive Director
to accept a bid from the low-bidder and enter into contract for the described transfer station floor repair
work for a not to exceed amount of $150,000 for work consisting of approximate 3,000 square feet of
recoating repairs.
Background
The abrasive nature of solid waste has required periodic repair to the concrete floor of the transfer station. In
heavy wear areas near the load-out ports on the north (old) side of the transfer station, the floor topping layer has
worn through and the structural floor and rebar are being abraded. In past inspections of the transfer station, the
Local Enforcement Agent (LEA) has noted the floor wear as an “area of concern”. This repair will re-cover the
exposed rebar and will protect the structural elements of the transfer station floor.
Since purchasing the facilities in 2000, the SBWMA has taken responsibility for repairs at the transfer station.
The transfer station floor repairs are typically annual repairs with the cost ranging from $100,000 to $200,000.
Such repairs will continue into the future on an annual or every-other year basis.
Specifications and bid documents for this repair will be essentially identical to previous bid sets, except that the
drawings will identify the new portions of the floor to be repaired (the documents are available for review at the
SBWMA offices).
Fiscal Impact
This routine repair was anticipated and $150,000 was budgeted for FY 2013 to cover the cost of transfer station
tip floor repairs.
Attachments:
Resolution 2013-23
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RESOLUTION NO. 2013-23
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVING RELEASE OF BID DOCUMENTS FOR TRANSFER STATION FLOOR
REPAIR AND AUTHORIZING EXECUTIVE DIRECTOR TO ACCEPT BIDS AND ENTER
INTO A CONTRACT
WHEREAS, the SBWMA is responsible for maintaining the Facilities in good working order and in
compliance with regulations;
WHEREAS, the transfer station tipping floor is in need of repair and maintenance;
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the issuance of a Request for Bids for repairs to the transfer station floor and authorizes the
Executive Director to accept a bid from the low-bidder and enter into contract for the described transfer
station floor repair work for a not to exceed amount of $150,000 for work consisting of repairs to
approximate 3,000 square feet.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 24th day of October 2013, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2013-23 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on October 23, 2013.

ATTEST:

Jeff Ira, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Operations Contracts Manager
Cliff Feldman, Recycling Programs Manager
October 24, 2013 Board of Director’s Meeting
Receipt of Recology and SBR Monthly Reports

Recommendation
This is an informational report and no action is necessary.
Analysis
Recology San Mateo County (Recology) and South Bay Recycling (SBR) are required to submit Monthly Reports
15 days after the end of each month. The attached Monthly Reports from Recology and SBR were submitted on
time.
It is important to note that the tonnage information presented in Recology’s Monthly Report is derived from data
compiled by SBR as the Shoreway Environmental Center facility operator. Therefore, regarding the reporting of
tonnage, the Recology and SBR reports are redundant. In addition, the SBR report provides details on the
transfer station and buy-back center activities and therefore includes more facility tonnage data than the Recology
Monthly Report. Recology’s report includes collection data, monthly updates on various operations, and call
center complaint/inquiry related metrics.
Background
Article 9, section 9.05 of the Member Agencies Franchise Agreement(s) with RSMC require the company to
prepare and submit a monthly report. Similarly, Article 8, section 8.07 of the Operations Agreement between the
SBWMA and SBR requires the company to submit a monthly report. The guidelines and reporting requirements
for each company are specified in their respective Agreements.
Attachments:

Attachment A - Recology September 2013 Monthly Report
Attachment B - SBR September 2013 Monthly Report
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Agenda Item: 5D
Receipt of Recology and SBR Monthly Reports
Attachment A – Recology September 2013 Monthly Report
Attachment B – SBR September 2013 Monthly Report

Files too large to be included in packet Posted on Website: www.rethinkwaste.org
•
•

Attachment A: Recology September 2013 Monthly Report
Attachment B: SBR September 2013 Monthly Report
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