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SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY

DRAFT MINUTES

MEETING OF THE BOARD OF DIRECTORS
January 25, 2018-2:00 p.m.

San Carlos Library Conference Room A/B
Call To Order: 2:01PM
1. RollCall
Agency Present Absent Agency Present Absent
Atherton X Menlo Park X
Belmont X Redwood City X
Burlingame X San Carlos X
East Palo Alto X San Mateo X
Foster City X County of San Mateo X
Hillsborough X (via phone) West Bay Sanitary District X

2. Public Comment
Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to two minutes. If
there are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker cards from those
submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the end of the Board Meeting.
If the item you are speaking on is not listed on the agenda, please be advised that the Board may briefly respond to statements made
or questions posed as allowed under The Brown Act (Government Code Section 54954.2). The Board's general policy is to refer items
to staff for attention, or have a matter placed on a future Board agenda for a more comprehensive action or report and formal public
discussion and input at that time.

None

3. Adjourn to Closed Session — Pursuant to Government Code Section 54957.6 — Conference with Labor
Negotiator Agency Designated Representative: Joe La Mariana Unrepresented Employees: Finance

Manager

4. Roll Call (Public Session) Call to Order: 2:25PM

Agency Present Absent Agency Present Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X
Hillsborough X (via phone) West Bay Sanitary District X
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5. Additional Public Comment

None

6. Executive Director’s Report

Executive Director Mariana welcomed all to the meeting. He acknowledged Board Members who've ascended
to either Mayor or Vice Mayor in their respective agencies. He also welcomed a new Board Member Carole
Groom who will represent the County. He then gave an update on the Franchise Agreement Extension, noting
that 6 Member Agencies have now adopted the extension, and there are 6 to go. He noted that 2/3 of the
Member Agencies (8) are needed as per the JPA agreement. He then gave an update on environmental/solid
waste legislation that was specifically supported by the SBWMA during 2017. He also noted two important RFPs
would be going out, one for Administrative Services which ends June 30, and one for the Landfill Contract which
ends in December 2018. He concluded by thanking Chair Grassilli and Vice Chair Bronitsky for their service and
engagement as the Agency’s Chair and Vice Chair in 2017.

7. Approval of Consent Calendar

Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate
discussion on these items unless members of the Board, staff or public request specific items be removed for separate
action. Items removed from the Consent Calendar will be moved to the end of the agenda for separate discussion.

moowy

Motion: Member Brownrigg

Second: Member Hurt
Voice Vote: All in favor: 9-0-0-3

Approval of Minutes from the November 16, 2017 Board of Directors Meeting
Resolution Approving 2018 Merit Pool for Unrepresented Employees
Resolution Accepting the FY1617 Annual Financial Audit Statements
Resolution Approving Investment Policy
Approval of Quarterly Investment Report

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X
Hillshorough X West Bay Sanitary District X

8. Administration and Finance
A. Election of 2018 Board Chair and Vice Chair
Chair Grassilli called for nominations for Chair of the Board.

Member Widmer nominated Member Benton for either Chair if the Vice Chair doesn’t want to move up, or Vice

Chair.

Member Bonilla nominated Vice Chair Bronitsky for Chair.

Member Benton asked to withdraw from the Chair nomination

Chair Grassilli asked for a motion to close the nominations
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Motion: Member Widmer
Second: Member Bonilla

Chair Grassilli asked for a voice vote for the one nominee Member Bronitsky
Voice Vote: All in favor

Chair Bronitsky opened the floor for nominations for Vice Chair.
Member Widmer nominated Member Benton.

Chair Bronitsky asked for a motion to close the nominations.
Motion: Member Widmer
Second: Member Bonilla

Chair Bronitsky called for a voice for vote for the one nominee Member Benton
Voice Vote: All in favor.

Member Benton offered a thanks to Member Grassilli on being a terrific chair.
B. Resolution Approving FY1718 Mid-Year Budget Adjustments

Executive Director La Mariana gave an overview of the staff report and gave the mid-year financial results. He
noted that there is an increase in revenue one, because there are more tons, and two because a rate increase
went into effect in January 1. He also noted that there is a significant increase in C&D tons due to the building
boom, but those costs are a direct pass through. He also added that commodity revenues are down as per
previous board discussions. Those prices are tied to the political situation in China and staff is seeing the cause
of the decrease in commodity revenues as distinctly different from the normal ebb and flow of commodity prices.
He added that SBR is incurring higher operation expenses due to the increased tonnage. Lastly he noted some
increased costs that are trickling down into increased rates, namely an increase in organics processing costs
due to a higher rate being charged at the compost facility, and higher Shoreway insurance premiums.

Member Bonilla motioned to approve the mid-year financial report
Member Widmer seconded
Voice vote: All in favor

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X
Hillsborough X West Bay Sanitary District X

C. Resolution Approving 3-Year Contract with R3 Consulting Group for the Annual Financial and
Operational Audits

Executive Director La Mariana noted that staff is recommending contracting with R3 Consulting to conduct
operational and financial audits of Recology and SBR for a three year term. He did note that staff may consider
bringing the operational audit in house in the future, but he felt strongly that the financial system audit needed to
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go through a third party to maintain the system integrity. He concluded by noting that the results tie into the
annual contractor's compensation adjustment application which is the first step in the rate setting process.

Member Widmer commented that he understands the need for the financial audit, but he would like to see
Recology self-auditing on the operational side. He noted that every year the operational audits come back very
stellar, so he would like to see Recology self-auditing with an operational audit to verify those results every two
to three years, he didn’t think money should be spent to audit something when the results were going to come in
in good shape.

Member Brownrigg asked Member Widmer to explain what the approach would mean for the Agency and also
asked Executive Director La Marina for his opinion.

Member Widmer noted that Recology would self-audit the same as the third party is doing now, and report on
corrective actions if they are out of compliance, and on the second or third year they would be independently
audited on any corrective actions over the self-audit period as well as the operations.

Executive Director La Mariana noted that the audit is of both Recology and SBR and a lot of the audit focuses on
the interface between the two organizations. He also noted that both contractors are performing at a very high
level, and he is pleased to see the results when they come in every year. He did note that if the approach was to
audit every third year there could be a finding that affects the Compensation Applications which will then need go
back three years for an adjustment, as there would then be three years to address instead of one on the rate
side.

Member Brownrigg noted that he took Member Widmer’s suggestion seriously but struggled to see the cost-
benefit analysis, how much money would be saved if Member Widmer's suggestion was implemented.

Executive Director La Mariana noted that the proposal from R3 was for both audits, so the cost of the operations
audit would presumably be about half of the total $49,830 would be the savings for the operations audit, so
$50,000 over a two year period. He did note that asking the auditor to audit over a three year period may
increase the cost of the audit as well.

Member Widmer noted that there is also a Recology cost associated with the time it takes them to support the
audits.

Mike Kelly of Recology noted that there wouldn’t be any headcount gain due to the audits having an extended
review period (three years vs. one year). What generally occurs is that people work overtime to pull the
information together to get to the auditors, but the people who do that work are salaried.

Member Brownrigg commented that this Agency oversees over $95M of work in contract value and the
assessment of how the operations are working is partly how decisions on how to divide those costs amongst the
Member Agencies are made, it struck him that $25,000 per year was a valid cost benefit.

Member Grassilli commented that when he first became a Board Member he questioned these audits, and
spending so much money to recover less than the cost of the audits. He noted however, that over time the costs
of these audits have dropped significantly, and he would support the resolution.

Member Bonilla motioned to approve Resolution 2018-05
Member Aguirre seconded
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Voice vote: All in favor

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X
Hillsborough X West Bay Sanitary District X

D. Resolution Approving the formation and members of the Public Education and Outreach Subcommittee

Staff Member Au gave an overview of the staff report, noting that there are two spots expressly left open to
accommodate TAC or Board Members who would like to serve on the Public Education and Outreach
committee. She noted that names of potential committee members should be given to her by end of day
February 2.

Member Widmer commented that he would like to see members of the community on the committee, specifically
noting that someone from Menlo Spark who is already involved in environmental issues with their own
communications would be a good choice to be involved in getting the word out.

Executive Director La Mariana noted that anyone on the committee should be engaged and involved in the
business that the Agency does. Noting that the County communications team has been contacted for
collaboration opportunities.

Member Aguirre noted that she would like to see someone from the public schools as a liaison as well.
Member Aguirre motioned to approve Resolution 2018-06

Member Widmer seconded
Voice vote: All in favor

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X
Hillsborough X West Bay Sanitary District X

9. Collection and Recycling Program Support and Compliance
No Items

10. Shoreway Operations and Contract Management
A. Resolution Approving Proposed Battery Collection Modifications Work Plan

Executive Director La Mariana gave a Power Point presentation on the battery work plan. He noted the
recommendations for a translucent orange bag so the handlers can see the batteries with messaging printed on
it, and continue to collect all batteries in the way they are currently collected.

Member Widmer noted that he was concerned about the bags being placed on top of the blue bins, which is
causing problems now.
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Executive Director La Mariana noted that with the color coding, making it easier to see, and messaging it will get
people to place the bags correctly and alleviate the problems of the bags going into the bins. He also noted that
the recommendation is to include an RFID component at the bag, so that if a bag is there the driver can be
notified.

Member Widmer commented that if there was a hook on the cart for the bag to hook onto it would be less likely
that it would get knocked off causing problems, or end up in the cart, causing problems.

Member Hurt asked about the distribution plan, noting that if she were to receive a bag and not need it for a very
long time, when she does need it, she doesn’t remember where she put it, or it would end up in the trash.

Executive Director La Mariana noted that it is something staff has struggled with especially because San Mateo
County has a bag ban and this solution is a bag. He explained the plan for how bags would be distributed,
noting that there would be a launch kit with two bags that residents would hold on to until they had batteries to
place on the cart. He also noted that staff was mindful of increasing costs.

Member Aguirre commented that no matter what color the bag is, it all comes down to education and there
needs to be a big education plan to go with this.

Chair Bronitsky suggested some type of battery bucket for each resident similar to the kitchen pail, and that a
reusable pail might be more economical than the bags. He suggested a twice yearly pick up of the buckets on
set days.

Member Widmer liked the twice a year bucket pick up.

Member Bonilla commented that he like the thoughts about the bucket, but had some questions about the
proposed bag plan. He asked how the bag gets replaced.

Executive Director La Mariana answered that there are eight ways the bags could get exchanged, and showed
the Power Point slide with all of the options.

Member suggested adding City Halls and post offices as additional locations where bags could be obtained.
Member Benton noted that he supported Chair Bronitsky’s bucket suggestion as well. He noted that the
presentation included a Multi-Family bucket, and some variation of that for residences could be used. He also
noted that the number one priority is that it needs to be easy for the residents, if it's complicated they won't do it,
and he thought the pick-up should be anytime.

Member Bronitsky suggested segments of the service area on different two days per year, and he thought
having a pick-up of the bucket on any day would be overwhelming for Recology.

Member Dehn noted that in the ways of reminding residents a refrigerator magnet was mentioned, she noted
that most people don't have refrigerators that can hold magnets anymore because they are stainless steel.

Chair Bronitsky suggested pop-up ads on Next Door get attention.

Executive Director La Mariana noted that this will be an extensive outreach campaign and these are all good
thoughts, he continued his presentation noting current drop off locations and expanding drop off locations by
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engaging the battery industry. He displayed a Call2Recycle Battery drop off location box, noting that the box is
lined and each battery goes in its own bag.

Member Brownrigg noted that it would lose all the consumers because it wouldn't be easy to have each battery
individually wrapped. He thought if wrapping each individual battery was required it almost wasn't worth it, to
expand the program.

Staff Member Au continued the presentation discussing the outreach plan. She first discussed the multi-family
bucket, that exist now, and the plan is to increase the number of multi-family units with buckets.

Member Hurt asked how the multi-family bucket gets emptied or a new bucket arrives.

Staff Au answered that the property manager or owner will call Recology when the bucket is full and Recology
schedules someone to come and the buckets are swapped out.

Member Widmer asked if it was on every floor of an apartment building, and suggested putting one on every
floor so it makes it easy.

Member Hurt asked for statistics on how many calls have been made to swap out the 93 buckets that are out.
Recology offered to get that information to Member Hurt.
Staff Member Au continued with her presentation.

Chair Bronitsky suggested a competition around who recycles the most, and integrate the program into the
schools.

Member Widmer suggested waiting until there is a final solution before approving the budget for the project.

Member Grassilli noted that there a lot of different ideas, and suggested 5-6 choices, and costs, so the Board
can pick and choose.

Member Bronitsky noted that the item would be continued and would be brought back by the March meeting.

Member Brownrigg commented that everything should be orange, it should be the go to battery color including
the boxes from Call2Recycle. He suggested the ad campaign should include what a battery is and show
batteries of all types include electric tooth brushes and cordless drills for example. He concluded by noting that
if this is done right let’s get out of the battery business because if there is another fire, Shoreway has to be self-
insured, and he didn’t want to be in the battery disposal business if there wasn't a right solution.

Executive Director La Mariana noted that there was a lot of feedback today, and staff will come back in February
with a short list of options. He did note that staff's first response was to get out of the battery business, but
decided that without education the batteries would still end up in the bins, so the focus has been to revamp the
collection and education of battery recycling.

3:20 PM Member Bonilla now absent.

Resolution 2018-07 was continued
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B. Shoreway Operations Update

Staff Gans gave background of the EBMUD pilot in the staff report. He did note that the Silicon Valley Clean
Water project is still moving, but is moving slowly, and EBMUD is ready now, and the project is smaller. He
added that the EBMUD pilot would allow for time to develop new markets for food waste recovery. He noted that
the driving force on the time table is a Cal Recycle grant that has funds available for this project and he and
EBMUD have been working to put a package together for Cal Recycle’s consideration for $1.2M. If the proposal
is successful the money would go towards capital costs. He noted in February he would be back to the Board
with the pro forma, and further details about the project because the Cal Recycle funding cycle is short so the
project is moving quickly.

Member Widmer suggested looking into Peninsula Clean Energy as a potential source of grant money, and
possibly selling our energy to them. He asked Executive Director La Mariana to look into partnering with
Peninsula Clean Energy and reporting back.

Member Brownrigg noted that he has spoken to Peninsula Clean Energy about this, and at the moment there is
a regulatory problem and waste to energy is currently not considered renewable or sustainable energy. He
added that the definitions could be worked on, but it's not as easy as Member Widmer suggested.

Staff Gans noted that having incremental success strengthens a grant application for larger asks, and Cal
Recycle is awarding $40M this year some of which is in capitol infrastructure to get to their goal of 75% diversion
which will rely heavily on organics.

Chair Bronitsky noted that Foster City and San Mateo are building a new waste water treatment plant, and would
be happy to take some of that money.

Staff Gans noted that he’s been in contact with the project’s construction manager and is trying to get in there
because it's easier to build the infrastructure from the get go rather than trying to add it in later. He also noted
that the SBWMA currently has MOUs with 3 waste water treatment plants, which has been his attempt to seed
the market, because once this organic slurry material it is produced, you need to have customers immediately
available..

Member Bronitsky noted that, if Staff Gans was having trouble getting in somewhere, one of the things people
around the table do best is get doors open.

Staff Gans thanked Chair Bronitsky and noted that there is a lot of technology uncertainty and he’s waiting for
the technology to evolve to a point where he is comfortable bring a plan to the Board.

Staff Gans then discussed commodity markets and pricing and gave an overview of that section of the staff
report. He noted that the current commodity situation in China is different that past economic fluctuations. He
thought the evidence would appear in commodity pricing, noting that right now there is no market for mixed
paper, so the operations are being changed to add more sort costs to upgrade to a cleaner material, which will
hopefully be accepted by China (which consumes 80% of the waste paper in the world), so there are no other
markets. He noted that our primary commodity is fiber, and the fiber price has dropped from a high of $150 per
ton to $70 per ton which is a $2M impact. He noted that he would be back to the Board in March when more
information about what China is and is not accepting would be available.
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11. Informational Items Only (no action required)
A.  Check Register Details for November and December 2017
B. 2018 Finance and Rate Setting Calendar
C. Potential Future Board Agenda Items

12. Board Member Comments

Executive Director La Mariana went back to the batteries, noting that there is a long term battery initiative going
on right now at the state level regarding extended producer responsibility on batteries. He added that on
December 20, there was a meeting held here with representatives from the industry, and from the state.

Member Grassilli thanked Chair Bronitsky, Executive Director La Mariana and his staff and his colleagues on the
Board for their support while he served as chair.

13. Adjourn 3:50PM
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STAFF REPORT
To: SBWMA Board Members
From: Joe LaMariana, Executive Director
Date: March 22, 2018 Board of Directors Meeting
Subject: Approval of Quarterly Investment Report for the Quarter Ended December 31, 2017

Recommendation
It is recommended that the SBWMA Board review and accept the Quarterly Investment Report.

Analysis

The primary objective of the Investment Policy for the SBWMA is safety of principal, while meeting the cash flow
needs of the Authority, through prudent investment of unexpended cash. As of December 31, 2017, the investment
portfolio was in compliance with the Investment Policy. The portfolio contains sufficient liquidity to meet the next
six months of expected expenditures by the Authority as well as by other third parties.

Fiscal Impact
The attached Investment Portfolio Summary indicates that as of December 31, 2017, funds in the amount of
$20,746,972 were invested, producing a weighted average yield of 0.93%.

Below is a summary of the changes from the last quarter.

Qtr Ended Qtr Ended Increase
12/31/17 9/30/17 (Decrease)
Total Portfolio $ 20,746,972 | $ 19,263,603 | $ 1,483,369
Weighted Average Return 0.93% 0.91% 0.02%
Interest/Dividends Earnings $ 55,147 | $ 55,349 | $ (202)

The total quarter-end portfolio balance increased by $1,483,369. The increase is largely due to the monthly deposit
from the operating account into the Bond payment account but also due to a higher LAIF balance at quarter-end.
While total interest and dividend earnings were on par with the previous quarter, LAIF showed stronger performance
which was offset by lower returns in the BNY payment fund account due to the lower balances during the quarter,
relative to Q1.

A table comparison of the portfolio components is provided below:

Note: There may be minor differences in totals as individual amounts are rounded to the nearest dollar

12/31/2017 % of 9/30/2017 % of Change over

Balance Total Balance Total Prior Quarter

SM County Pool $ 6,160,258 30% $ 6,141,927 32% $ 18,331
LAIF 8,882,011 43% 8,458,145 44% 423,866
Bond Accounts 5,704,703 27% 4,663,531 24% 1,041,172
Total Portfolio $ 20,746,972 100% $ 19,263,603 100% $ 1,483,369
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Due to arbitrage restrictions, bond investments are not included in our LAIF rate or investment pool comparison.
As of December 31, 2017, the bond reserve and payment accounts of approximately $5.7 million were invested
with the trustee in short-term investments.

As of December 31, 2017, investments in the County Investment Pool totaled 41% of SBWMA's funds available for
investment pools (see Attachment 1). The percentage is within the range specified by the SBWMA Board.

The average yield of the portfolio in the quarter excluding the bond proceeds was 1.2%. LAIF is used as a
benchmark and the average LAIF yield for the quarter ending September 30, 2017, was 1.2%. The San Mateo
County Pool average yield for the quarter was 1.2%.

The Investment Advisory Committee, consisting of Jeff Maltbie, City Manager of San Carlos; Michael Galvin, City
Treasurer for San Carlos; and Rebecca Mendenhall, Administrative Services Director of San Carlos, have reviewed
this report before presentation to the Board.

Attachments

A - Summary of All Investments for Quarter Ending December 31, 2017
B — Investment Portfolio 12/31/2017 - Chart
C - Historical Summary of Investment Portfolio
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Attachment 1

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY

SUMMARY OF ALL INVESTMENTS
For Quarter Ending December 31, 2017

Weighted Interest/
Average Historical % of GASB 31 ADJ Dividend
Category Return Book Value Portfolio Market Value* Earned
|Liquid Investments: |
San Mateo County Investment Pool (COPOOL) 1.20% $ 6,160,258 41% $ 6,160,258 $ 18,673
Local Agency Investment Fund (LAIF) 1.20% 8,882,011 59% 8,865,078 25,427
|Total - Investments | . 1.20%| | 15,042,269 | [ 100.00%| | 15,025,336 ] [ 44,100 ]
|Bond Accounts - Cash with Fiscal Agents |
BNY Western Trust - Blackrock Treasury Trust Instl 62 0.23% 4,137,255 4,137,255 9,475
2009A Reserve Fund Account
BNY Western Trust - Blackrock Treasury Trust Instl 62 0.12% 1,567,448 1,567,448 1,572
2009A Payment Fund Account
|Total - Bond Accounts | | 0.20%| [ 5,704,703 | | | |  5704,703| [ 11,047 |

|GRAND TOTAL OF PORTFOLIO

0.93%] [ $ 20,746,972 |

| [$ 20,730,039 [$ 55,147

Total Interest/ Dividend Earned This Quarter

Total Interest/ Dividend Earned Fiscal Year-to-Date

55,147
110,496

LAIF - 50% to 70%
COPOOL - 30% to 50%

Note: SBWMA Board approved the following investment mix at its January 22, 2015 meeting:

values are presented as a reference only.

*Difference in value between Historical Value and Market Value may be due to timing of purchase. Investments in the investment pools may have been
purchased when interest rates were lower or higher than the end date of this report. As interest rates increase or decrease, the value of the investment pools
will decrease or increase accordingly. However, interest rate fluctuations does not have any impact to SBWMA's balance in the investment pools. The markef
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Attachment 2

South Bayside Waste Management Authority Investment
Portfolio
12/31/2017

San Mateo County Pool
30%

Bond Accounts - 43% m San Mateo County Pool
27%

= LAIF

m Bond Accounts
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Attachment 3
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South Bayside Waste Management Authority Historical

Summary of Investment Portfolio

m Bond Accounts

u LAIF

= SM County Pool

Dec-15 Mar-16 Jun-16 Sep-16 Dec-16 Mar-17 Jun-17 Sep-17 Dec-17
South Bayside Waste Management Authority Portfolio
Dec-15 Mar-16 Jun-16 Sep-16 Dec-16 Mar-17 Jun-17 Sep-17 Dec-17
SM County Pool 5,739,190 5,750,398 5,762,103 6,274,875 5,289,351 5,306,369 6,821,606 6,141,927 6,160,258
LAIF 8,385,354 9,593,633 10,003,104 6,513,338 6,723,255 6,782,867 6,843,909 8,458,145 8,882,011
Bond Accounts 5,662,254 5,289,337 6,320,831 4,636,705 5,669,053 5,325,786 6,364,259 4,663,531 5,704,703
Grand Total $19,786,798 $20,633,368 $22,086,038 $17,424,918 $17,681,659 $ 17,415,022 $20,029,774 $ 19,263,603 $ 20,746,972
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STAFF REPORT
To: SBWMA Board Members
From: Hilary Gans, Sr Contracts and Operations Manager
Date: March 22, 2018 Board of Directors Meeting
Subject: Resolution Authorizing the Executive Director to request California’s Department of Toxic

Substances Control (DTSC) to enforcement AB1125 Rechargeable Battery Law

Recommendation

It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-08 attached hereto
authorizing the following action: Resolution Authorizing the Executive Director to request DTSC to enforcement
the existing AB1125 Rechargeable Battery Law.

Summary
SBWMA Staff intends to work with industry trade associations and lobbyist to encourage DTSC to more actively

enforce AB1125 - Rechargeable Battery Law. This will likely include writing a letter to DTSC explaining the
agency'’s fire experience with lithium-ion battery fires and requesting that the DTSC ensure compliance with
AB1125 that requires retailers who are subject to the law to take back lithium-ion batteries.

Background
The Rechargeable Battery Recycling Law (AB 1125), passed by the California legislature in 2005, requires

retailers who sell rechargeable batteries to take them back at no cost to the customer. The DTSC- is the State
agency charged with enforcing the law. The intent of the law is to: 1) encourage the recycling of rechargeable
batteries and, 2) to ensure that the cost of recycling the batteries does not fall on consumers or local
governments. All retailers whose gross revenues exceed $1M are subject to comply with the Law. (A copy of
Legal Council's summary of the Battery Recycling law is attached for reference).

Currently there are only seven retailers in the SBWMA area that promote taking-back rechargeable batteries (they
are all home improvement stores e.g., Home Depot, Lowes, Hasset, and Orchard Supply stores).

Analysis

While the goal of AB1125 is laudable, its enforcement by DTSC appears to have been non-existent (Staff
contacted DTSC and there is apparently no record of enforcing the law). Considering the fire hazard posed by
rechargeable lithium-ion batteries, staff is encouraging DTSC to enforce the retail take-back of rechargeable
batteries to divert them from the solid waste collection programs and thereby remove the fire hazard these
batteries present at the Shoreway facility.

Fiscal Impact
This item has no fiscal impact to the Agency.

Attachments:
Resolution 2018-08

Attachment A - Legal Summary of AB1125 Rechargeable Battery Law
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RESOLUTION NO. 2018-08

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO REQUEST THAT THE
CALIFORNIA DEPARTMENT OF TOXIC SUSTANCES CONTROL (DTSC) FULLY
ENFORCE EXISTING AB1125-RECHARGEABLE BATTERY LAW

WHEREAS, the Agency is working to remove the fire risk posed by lithium-ion Batteries in the recycling
stream,

WHEREAS, the DTSC is responsible for enforcing the retail take-back of lithium ion batteries under
AB1125.

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby

approves a Resolution Authorizing the Executive Director to request DTSC to enforcement AB1125 Rechargeable
Battery Law.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 22" day of March, 2018, by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

| HEREBY CERTIFY that the foregoing Resolution No. 2018-08 was duly and regularly adopted at a regular meeting of

the South Bayside Waste Management Authority on March 22, 2018.

ATTEST:

Cyndi Urman, Board Secretary

Charlie Bronitsky, Chairperson of SBWMA

SBWMA BOD PACKET 03/22/2018
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AB-1125 Rechargeable Battery Recycling Act. (2005-2006)

SHARE THIS: n b

Assembly Bill No. 1125

CHAPTER 572

An act to add Chapter 8.4 (commencing with Section 42451) to Part 3 of Division 30 of the Public
Resources Code, relating to solid waste.

[ Approved by Governor October 06, 2005. Filed with Secretary of State
October 06, 2005. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 1125, Pavley. Rechargeable Battery Recycling Act.

Existing law requires rechargeable batteries to be appropriately labeled and requires the instruction manual for a
rechargeable consumer product to include information regarding the proper recycling and disposal of the
rechargeable battery. Existing law also regulates the management of federally regulated batteries, as defined.

This bill would enact the Rechargeable Battery Recycling Act of 2006 and would define terms for purposes of the
act, including “rechargeable battery.”

The act would require, on and after July 1, 2006, a retailer, defined as a person who makes a retail sale of a
rechargeable battery to a consumer in this state, to have in place a system for the acceptance and collection of
used rechargeable batteries for reuse, recycling, or proper disposal with specified elements, including the take-
back at no cost to the consumer of a used rechargeable battery, the type or brand of which the retailer sold or
previously sold.

The bill would allow a retailer who is participating in an existing battery recycling system that includes
rechargeable batteries, in addition to any other type of batteries, to continue to participate in that existing
system, if the system otherwise complies with the act.

The bill would prohibit the sale by a retailer of a rechargeable battery to a consumer after July 1, 2006, unless
the retailer complies with the act.

The bill would require the Department of Toxic Substances Control, by July 1, 2007, and each July 1 thereafter,
to survey, as specified, battery handling or battery recycling facilities, and to post on its Internet Web site the
estimated amount, by weight, of each type of rechargeable batteries returned for recycling.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Chapter 8.4 (commencing with Section 42451) is added to Part 3 of Division 30 of the Public
Resources Code, to read:

CHAPTER 8.4. Rechargeable Battery Recycling Act of 2006
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtmI?bill_id=200520060AB 1125
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1/31/2018 Bill Text - AB-1125 Rechargeable Battery Recycling Act.
Article 1. General Provisions

42451. (a) This chapter shall be known, and may be cited, as the Rechargeable Battery Recycling Act of 2006.
(b) The Legislature finds and declares all of the following:

(1) The Department of Toxic Substances Control has determined that, due to their hazardous material content,
the solid waste disposal of all household and rechargeable batteries should be prohibited. A regulation
authorizing a temporary householder exemption to this prohibition will expire, by its own terms, in February
2006.

(2) The purpose of this chapter is to enact a comprehensive and innovative system for the reuse, recycling, and
proper and legal disposal of previously used rechargeable batteries.

(3) It is the further purpose of this chapter to enact a law that establishes a program that is convenient for
consumers and the public to return, recycle, and ensure the safe and environmentally sound disposal of used
rechargeable batteries, and that provides for a system that does not charge the consumer when a rechargeable
battery is returned.

(4) It is the intent of the Legislature that the cost associated with the handling, recycling, and disposal of used
rechargeable batteries be the responsibility of the producers and consumers of rechargeable batteries, and not
local government or their service providers, state government, or taxpayers.

(5) In order to reduce the likelihood of illegal disposal of hazardous materials, it is the intent of this chapter to
ensure that all costs associated with the proper management of used rechargeable batteries is internalized by
the producers and consumers of rechargeable batteries at or before the point of purchase, and not at the point
of discard.

(6) Manufacturers and retailers of rechargeable batteries, in working to achieve the goals and objectives of this
chapter, should have the flexibility to partner with each other and with those private and nonprofit business
enterprises that currently provide collection and processing services to develop and promote a safe and effective
used rechargeable battery recycling system for California.

(7) The producers of household and rechargeable batteries should reduce and, to the extent feasible, ultimately
phase out the use of hazardous materials in household and rechargeable batteries.

(8) Household and rechargeable batteries, to the greatest extent feasible, should be designed for extended life
and reuse.

(9) The purpose of this chapter is to provide for the safe, cost free, and convenient collection, reuse, and
recycling of 100 percent of the rechargeable batteries discarded or offered for recycling in the state.

(10) In establishing a cost-effective system for the recovery, reuse, recycling, and proper disposal of used
rechargeable batteries, it is the intent of the Legislature to encourage manufacturers and retailers to build on the
retailer take-back systems initiated by the Rechargeable Battery Recycling Corporation and others.

Article 2. Definitions

42452. For the purposes of this chapter, the following terms have the following meanings, unless the context
clearly requires otherwise:

(a) “Consumer” means a purchaser or owner of a rechargeable battery. “Consumer” also includes a business,
corporation, limited partnership, nonprofit organization, or governmental entity, but does not include an entity
involved in a wholesale transaction between a distributor and retailer.

(b) “Department” means the Department of Toxic Substances Control.

(c) “Rechargeable battery” means a small, nonvehicular, rechargeable nickel-cadmium, nickel metal hydride,
lithium ion, or sealed lead-acid battery, or a battery pack containing these types of batteries.

(d) “Retailer” means a person who makes a retail sale of a rechargeable battery to a consumer in this state,
including a manufacturer of a rechargeable battery who sells that rechargeable battery directly to a consumer. A
sale includes, but is not limited to, transactions conducted through sales outlets, catalogs, or the Internet, or any
other similar electronic means, but does not include a sale that is a wholesale transaction with a distributor or
retailer. “Retailer” does not include a person who sells primarily food and is listed in the Progressive Marketing

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtmlI?bill_id=200520060AB1125 2/4
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1/31/2018 Bill Text - AB-1125 Rechargeable Battery Recycling Act.

Grocers Guidebook. “Retailer” does not include a person who has less than one million dollars ($1,000,000)
annually in gross sales.

(e) (1) “Sell” or “sale” means a transfer for consideration of title or of the right to use, by lease or sales contract,
including, but not limited to, transactions conducted through sales outlets, catalogs, or the Internet or any other
similar electronic means, but does not include a wholesale transaction with a distributor or a retailer.

(2) For purposes of this subdivision and subdivision (d), “distributor” means a person who sells a rechargeable
battery to a retailer.

(f) “Used rechargeable battery” means a rechargeable battery that has been previously used and is made
available, by a consumer, for reuse, recycling, or proper disposal.

Article 3. Rechargeable Battery Recycling

42453. (a) (1) On and after July 1, 2006, every retailer shall have in place a system for the acceptance and
collection of used rechargeable batteries for reuse, recycling, or proper disposal.

(2) A retailer is not subject to the requirements of this chapter for the sale of rechargeable batteries that are
contained in or packaged with a battery-operated device.

(b) A system for the acceptance and collection of used rechargeable batteries for reuse, recycling, or proper
disposal shall, at a minimum, include all of the following elements:

(1) (A) The take-back at no cost to the consumer of a used rechargeable battery, the type or brand of which the
retailer sold or previously sold.

(B) A retailer’s no-cost take-back obligation may be limited to a quantity equal to the number sold at the time of
the take-back or previously sold to the consumer.

(2) If the retailer sells a rechargeable battery through a catalog order, telephone order, or other method that
does not involve in-store sales, the retailer shall be deemed in compliance with this article if the retailer provides
a reasonable notice either at the time of purchase or delivery to the consumer of an opportunity to return used
rechargeable batteries at no cost for reuse, recycling, or proper disposal.

(A) The opportunity to return the rechargeable batteries shall be either through the retailer’s take-back program
established pursuant to paragraph (1) or through participation with the Rechargeable Battery Recycling
Corporation or similar take-back and recycling program.

(B) The notice shall include informational materials, including, but not limited to, Internet Web site links or a
telephone number, placed on the invoice or purchase order, or packaged with the battery, that provide
consumers access to obtain more information about the opportunities and locations for no-cost battery recycling.

(3) Making information available to consumers about rechargeable battery recycling opportunities provided by
the retailer and encouraging consumers to utilize those opportunities. This information may include, but is not
limited to, one or more of the following:

(A) Signage that is prominently displayed and easily visible to the consumer.
(B) Written materials provided to the consumer at the time of purchase or delivery, or both.

(C) Reference to the rechargeable batteries recycling opportunity in retailer advertising or other promotional
materials, or both.

(D) Direct communications with the consumer at the time of purchase.

(c) An individual retailer location that is actively participating in the Rechargeable Battery Recycling Corporation’s
or similar battery take-back and recycling program, and has implemented one or more of the public education
components described in paragraph (3) of subdivision (b) shall be deemed in compliance with this article.

(d) If a retailer is participating in an existing battery recycling system that includes rechargeable batteries, in
addition to any other type of batteries, and the system otherwise complies with the requirements of this article,
the retailer may continue to participate in that existing system and is not required to implement or participate in
a system that only includes rechargeable batteries.

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtmlI?bill_id=200520060AB1125 3/4

SBWMA BOD PACKET 03/22/2018 AGENDA ITEM: 4C ATTACHMENT A - p3



1/31/2018 Bill Text - AB-1125 Rechargeable Battery Recycling Act.

42454. On and after July 1, 2006, it is unlawful for a retailer to sell a rechargeable battery to a consumer unless
the retailer complies with this chapter.

Article 4. Annual Return Data

(a) On or before July 1, 2007, and each July 1 thereafter, the department shall survey battery handling or
battery recycling facilities, or both, for the data required for subdivision (b). The survey shall be a representative
sample of facilities, as determined by the department.

42456. (b) From the data obtained pursuant to subdivision (a), the department shall post on its Internet Web site
the estimated amount, by weight, of each type of rechargeable batteries returned for recycling in California
during the previous calendar year.

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtmI?bill_id=200520060AB 1125 4/4
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STAFF REPORT
To: SBWMA Board Members
From: Joe LaMariana, Executive Director
Julia Au, Recycling Outreach Programs Manager
Date: March 22, 2018 Board of Directors Meeting
Subject: 2018 Legislative and Regulatory Platform

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-09 attached hereto
authorizing the approval of the SBWMA 2018 Legislative and Regulatory Platform.

Summary
As previously discussed with the Board and TAC during the past 18 months, adopting a legislative platform of

important topics for the SBWMA will enable the Agency to be heard in Sacramento with a loud and preemptive
voice, act more swiftly on pressing and emerging legislative and regulatory issues that need prompt action, as well
as help the Agency prioritize our legislative resources. The 2018 Legislative and Regulatory Platform language is
purposefully broad enough so that issues of importance that are not currently conceived, which may unexpectedly
arise for the Agency and its members during each California legislative session, could still be promptly addressed.

Analysis
The proposed 2018 SBWMA Legislative Platform identifies 12 topic areas of importance to the Agency, and our

member agencies, to guide the identification of critically relevant bills and regulatory action that need attention
during the legislative session. It should be noted that each year, hundreds of bills are proposed for legislative
consideration and many more industry-specific regulations are proposed for statutory implementation so bill and
regulation identification and tracking is a critically important step in the process. Based on the approved 2018
SBWMA Legislative Platform, the Executive Director and Staff will work with our new legislative consultant and
partners to identify a list of industry-specific bills to track and to determine which bills to take a position on, with
Board updates expected in June and November.

Background
The proposed 2018 SBWMA Legislative and Regulatory Platform was presented to the TAC at its March 8t meeting

and it was favorably received. The importance of legislation that would assist with the development of new
processing infrastructure was raised by a TAC member as a high priority for the Agency. Additionally, interest in a
“right to repair” bill that is emerging was also expressed.

The proposed 2018 SBWMA Legislative and Regulatory Platform is envisioned to be a living document that is
anticipated to be updated in November of each year. Staff also anticipates providing Board report backs each June
and November. This important guiding document is intended to be fully aligned with our long-range plan, with the
County of San Mateo's 2018 legislative platform’s environmental section (adopted by the SMC Board of Supervisors
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on February 13, 2018)—and future editions (click on Attachment #2-pages 10 to 13), and other relevant documents
such as member agency's Climate Action Plans. Based on the approved legislative platform, the Executive Director
and Staff will then work with our legislative consultant and many complimentary solid waste industry legislative
partners to sufficiently leverage our resources to 1) determine a list of bills to track and 2) which bills to take positions
on. Staff anticipates providing Board updates in June and November of each year. These important organizational
partners include, but are not limited to:

e The Solid Waste Association of North America’s California Legislative Task Force (SWANA)
http://www.swananorcal.org/

e The California Resource Recovery Assn.’s California Policy Committee (CRRA) http://www.crra.com/
e (Californians Against Waste (CAW) https://www.cawrecycles.org/

e California Product Stewardship Council (CPSC) https://calpsc.org/

e League of California Cities (LCC) https://www.cacities.org/

o California State Assn. of Counties (CSAC) http://www.counties.org/

« County of San Mateo-Co. Manager’s Legislative Office; Office of Sustainability; Environmental Health

This year's SBWMA Legislative and Regulatory Platform has been developed by our new contractor, Debra
Kaufman, a consultant who will be acting as our Agency’s legislative liaison. Ms. Kaufman’s 1-year Professional
Services Agreement has a not-to-exceed amount of $15,000. Ms. Kaufman will be available to represent the
Agency’s legislative and regulatory interests by providing testimony in support of-or in opposition to-targeted bills,
raise issues of concern at relevant legislative and regulatory public hearings in Sacramento, write letters of support
and opposition, recommend bills to support/oppose, and keep us updated on the status of hills we take a position
on and on regulatory issues of concern. Ms. Kaufman has performed this work for another leading multi-
jurisdictional Joint Powers Authority, the Alameda County Waste Management Authority (aka “StopWaste”) for the
past 10 years and she has over 25 years of experience in solid waste, zero waste, recycling, and household
hazardous waste issues. Ms. Kaufman's extensive experience with her previous employer, StopWaste, will help us
foster those relationships and develop new partnerships as needed, for example with other JPAs on issues of mutual
concern, as appropriate.

In developing this legislative platform, Ms. Kaufman has reviewed San Mateo and Alameda County's legislative
platform, as well as StopWaste's and Zero Waste Marin's (both JPAs) legislative priorities for 2018. Legislative
issues that have broader support and consensus are more likely to be successful, so sharing our concerns
regionally, and knowing what other counties and solid waste JPAs are concerned about, could help leverage future
support and action. For example, our concerns about batteries are shared by most other Counties and JPAs and
if a state solution doesn't become possible, we could discuss the possibility of a regional solution.

Fiscal Impact
The DKC Consulting agreement has a not-to-exceed amount of $15,000 (included in the agency’s adopted

FY17/18 budget, Attachment A. FY17/18 Budget Expense Detalil, Legislative and Regulatory Advocacy (line 32)).
Attachments:
Resolution 2018-09
Attachment A - 2018 SBWMA Legislative and Regulatory Platform
Attachment B - DKC Consulting Professional Services Agreement
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RESOLUTION NO. 2018-09

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS AUTHORIZING THE APPROVAL
OF THE SBWMA'S 2018 LEGISLATIVE AND REGULATORY PLATFORM

WHEREAS, the SBWMA'’s adopted mission is to cost effectively design, implement, and manage
innovative waste reduction and recycling programs and facility infrastructure that fulfills our responsibilities to our
Member Agencies, while achieving community environmental and economic goals.

WHEREAS, the goals of the SBWMA and the environmental quality of life of our Member Agency's
community members are strongly served by the establishment of a legislative and regulatory platform of important
issues.

WHEREAS, the adoption of a legislative platform gives the SBWMA a strong, preemptive voice in
Sacramento on pressing and emerging legislative and regulatory issues and it allows staff to functionally work with
agency partners and legislative and regulatory contact to affect change that aligns with agency goals.

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the SBWMA 2018 Legislative and Regulatory Platform.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 22" day of March, 2018, by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillsborough West Bay Sanitary Dist

| HEREBY CERTIFY that the foregoing Resolution No. 2018-09 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on March 22, 2018.

ATTEST: Charlie Bronitsky, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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Attachment A

2018 SBWMA Legislative & Regulatory
Platform

Prepared By: Debra Kaufman

March 22, 2018
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1. Extended Producer Responsibility (EPR)

Extended producer responsibility (EPR) or product stewardship is a strategy that shifts the responsibility for
end of life management of a product or package to the manufacturer. The manufacturer finances the end of
life management costs by incorporating it in the price of a product. This approach is increasingly being used
at the state and local level (where state laws have failed) for products such as paint, pharmaceuticals, sharps,
carpet, and mattresses.

Support laws and regulations that require manufacturers to take responsibility for the end-of-life management
of problematic (costly to handle, not easily recyclable, and toxic containing) products and packaging that shift
costs away from local governments.

Support efforts to improve existing EPR regulations as well as support new EPR efforts for products such as
batteries, fluorescent lights, and solar panels. Support provisions that make EPR laws effective including
minimum collection rates, progressively increasing collection targets, and no local preemption clause.

2. Waste Diversion

Support the diversion of recyclables and organics from landfills through implementation of AB 939 (Chapter
809, Statues of 1989); AB 341 (Chapter 476, Statues od 2011); AB 1826 (Chapter 727, Statues of 2014);
and SB 1383 (Chapter 395, Statues of 2016). Support regulations that are practical for local governments
to implement. The Agency will continue to support new legislative efforts to divert waste away from landfilling
and toward recycling, composting, and anaerobic digestion to support the state’s 75 percent solid waste
diversion goal.

3. Recycling and Organics Processing Infrastructure

Support new or additional funding for expanded recycling and organics processing infrastructure which will
be needed to fully implement AB 1826 and SB 1383. Support investment in expanded clean composting,
anaerobic digestion and recyclable materials manufacturing to support diversion, jobs, GHG reduction, and
the green economy.

4. Packaging Reduction & Precautionary Principle

Support laws, regulations and programs that provide a consistent approach to phasing out the sale of
products, materials, and packaging that cause significant land and ocean litter problems, and that are known
to be carcinogenic.
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5. Toxics Reduction/Household Hazardous Waste (HHW)

Support legislation that will reduce the amount of toxic chemicals released into our environment and that
impact worker health. Oppose legislation that preempts or supersedes local control over household
hazardous waste programs, or supersedes local product stewardship/EPR ordinances and limits the role of
manufacturers and producers in product stewardship programs. Oppose state legislation that weakens local
ordinances, without an adequately funded alternative.

6. Diversion Funding

Support new or additional funding sources for implementation of Countywide Integrated Waste Management
Plan as well as local grants and funding for local government implementation of AB 939; AB 341; AB 1826;
SB 1383 and other solid waste and waste diversion related laws that affect local governments. Support
funding for CalRecycle to assist in the implementation of these laws and other efforts to divert organic and
recyclable waste from landfill.

7. Market and Economic Development

Support legislation that promotes innovative economic development policies and programs that create green
jobs and promote reduced waste. Support programs to improve California's Beverage Container Recycling
Program ("Bottle bill"), including the long-term continuation and expansion of this program as well as ensuring
Californians have convenient access to recycling centers. Support efforts to improve markets for compost
and mulch and for recycled content products, including increasing recycled product purchasing. Support
policies that develop new markets for recycled content materials and compost and policies that establish fees
and funding streams for large volume or hard to recycle materials such as tires. Support legislation that
promotes market development for wood and other C&D materials.

8. Food Waste Reduction

Support legislation to enable additional food rescue and recovery of edible food for human consumption,
including expansion of good samaritan laws, and support legislation that establishes funding for food recovery
programs and develops policies for safe but consistent food date labeling.

9. Green Purchasing

Support laws to purchase products and services that reduce the impact on human health and the environment
through their lifecycle when compared with competing products serving the same purpose.
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10. California Green Business Program Funding

Support flexible funding sources, such as Cap and Trade and other funding sources that support local and
statewide green business programs that address multiple environmental issues including toxics, energy,
water, solid waste, storm water, pollution prevention, and transportation.

11. Climate Adaption and Mitigation

Support legislation that funds and advances the use of natural vegetation to adapt to flooding, fire, and
drought, and reduce the impact that urban areas have on the environment. This includes promoting the
appropriate use of compost berms, socks and blankets to control soil erosion after fires and to address
flooding, as well as the use of native plants and natural landscapes for water conservation. Support measures
to expand the use of compost and mulch as ways to improve climate resiliency locally and statewide. Support
legislation to reduce organics and recyclables in the landfill as a measure to reduce greenhouse gases.

12. Healthy Soils

Support measures to advance the development and maintenance of healthy soils (which are expected to
decline as a result of climate change) through the use of natural infrastructure. Support measures to increase
use of compost and mulch as appropriate for new and expanded landscapes to improve soil quality and
compost socks, blankets and berms as a means of flood and erosion control and soil improvement after fires.
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of the 14" day of February, 2018 by and between the South
Bayside Waste Management Authority hereinafter "SBWMA”, and Debra Kaufman Consulting (DKC)
hereinafter “"Consultant”.

RECITALS

This Agreement is entered into with reference to the following facts and circumstances:

A.

1'

zl

5-

6.

7i

That SBWMA desires to engage Consultant to render certain professional services in the SBWMA
jurisdictions;

That Consultant is qualified to provide such services to the SBWMA; and

That SBWMA has elected to engage the services of Consultant upon the terms and conditions as
hereinafter set forth.

MS AND CONDIT

The services to be performed by Consultant under this Agreement shall be to develop a legislative
platform for the SBWMA and associated tasks as outlined in Exhibit A.

Performance of the work specified above is hereby made an obligation of Consultant under this
Agreement, subject to any changes that may be made subsequently hereto upon the mutual written
agreement of said Parties.

Said services shall commence on execution and shall continue for completion of tasks within one year
(12 month period). The term of the Agreement may be extended upon written agreement by both
parties. Agreement can be terminated by either party with written thirty (30) day notice.

Compensation
Payment under this Agreement shall be as per Exhibit A, not to exceed $15,000.00
Invoices for payment shall be submitted monthly to SBWMA and shall be contain the information shown

in Exhibit B hereto.

thorizati Te
This Agreement becomes effective when endorsed by both Parties in the space provided below.

i f P f
Consultant represents that it has the necessary professional skills to perform the services required and
SBWMA shall rely on such skills of the Consultant to do and perform the work.

i
It is understood that the relationship of Consultant to SBWMA is that of an independent contractor and
all persons working for or under the direction of Consultant are its agents or employees and not agents
or employees of the SBWMA.

Nonassi
This Agreement is not assignable either in whole or in part.
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Agreement between RethinkWaste and DKC

February 18

8. Amendments
This Agreement may be amended or modified only by written agreement signed by both Parties.

9. Validity
The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect the
validity of any other provisions of this Agreement.

10. T itigati
This Agreement shall be governed by the laws of the State of California and any suit or action initiated
by either party shall be brought in the County of San Mateo, California. In the event of litigation
between the Parties hereto over the terms or performance of this agreement the prevailing party shall
be entitled to reasonable attorneys fees and costs..

11. Mediation
Should any dispute arise out of this Agreement, the Parties shall meet in mediation and attempt to
reach a resolution with the assistance of a mutually acceptable mediator. Neither Party shall be
permitted to file legal action without first meeting in mediation and making a good faith attempt to
reach a mediated resolution. The costs of the mediator, if any, shall be paid equally by the Parties. If a
mediated settlement is reached, neither Party shall be deemed the prevailing party for purposes of the
settlement, and each Party shall bear its own legal costs. Mediation shall occur within 30 days of notice
by either party, and if it does not occur within that period of time a legal action shall be permitted to be
filed.

12. Entire Agreement
This Agreement, including Exhibit A, comprises the entire Agreement.

i3,

Consultant shall defend, indemnify and hold SBWMA and its officers, employees and agents harmless
from any and all claims, damages, losses and expenses related to or as a result of intentional or
negligent acts for which Consultant or its agents and employees are responsible,
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Agreement between RethinkWaste and DKC

February 18

15,

Notice
All notices required by this Agreement shall be given to SBWMA and Consultant in writing, by email or

by first class mail, postage prepaid, addressed as follows:

SBWMA:

Consultant:

South Bayside Waste Management Authority
Joe La Mariana, Executive Director

610 Elm Street, Suite 202

San Carlos, CA 94070

Phone: (650) 802-3500

Fax:  (650) 802-3501

DKC

Debra Kaufman

1300 Oxford Street
Berkeley, CA 94709
Phone: (415) 519-5507

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first
written by their respective officers duly authorized in that behalf.

SBWMA

BY:

DATED: Z;/ 2018 , 2018

Joe

A D ASTO FORM:

wh . )

Mariana, Executive Director, SBWMA

?f/?flf’ (3

DATED: ; 2018

Jgan|Savaree, SEWMA ATTORNEY

BY: / W

CONSULTANT:

b {

DATED: , 2018

Debra Kaufman, Principal |

NOTICE TO PROCEED

BY:

é,éru-ﬂf“j; (&

, 2018

DATEDEQ‘_/ &9‘1 AN

Cyndi Urman, Board Secretary
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Agreement between RethinkWaste and DKC

February 18

EXHIBIT A (Scope of Work)

Scope of Work
Contractor shall complete the following scope of work:

Debra Kaufman Consulting (DKC) will assist with the following tasks for the South Bayside Waste
Management Authority (Rethink Waste):

6.

7

Develop and assist in presentation of a legislative platform for approval by the SBWMA Board
at either the March 22, 2018 or the April 26, 2018 Board meeting. Areas of strategic emphasis
will include: organics infrastructure development, organics grants, commodity market
development, Battery EPR, general EPR, waste materials diversions programs, secure
sustainable funding sources for mandated programs and diversion activities. Use San Mateo
County’s 2017/2018 Legislative Platform and those from other like agencies as models for
RethinkWaste platform.

Track priority bills that fall within the categories contained within the adopted
legislative platform and provide legislative updates and strategic advice as needed to SBWMA

staff.,

Provide legislative analytical support and prepare responses including
committee testimony and letters of support/opposition as requested for priority bills and
comment letters in response to proposed regulations related to priority bills and issues.

Coordinate legislative and regulatory issues with other agencies with similar goals, such as
other recycling and solid waste JPAs, on an as needed basis.

Monitor developments and represent the SBWMA in Sacramento, as directed. on selected bills
and regulatory activities.

Attend meetings as requested by SBWMA staff.

. Other tasks as requested

Term: 2/15/18-2/14/19

Contacts:

DKC's principal and Project Lead is:
Debra Kaufman

1300 Oxford Street, Berkeley, CA 94709
415-519-5507

Billing:
Contractor will bill at the rate of $140/hour
Not to Exceed $15,000

SBWMA BOD PACKET 03/22/2018 AGENDA ITEM: 4D ATTACHMENT D - p4



EXHIBIT B (Sample Invoice)
Items highlighted yellow must be included on the invoice for approval format of invoice is just a sample

INVOICE

Your Company Name
Address
City Sate Zip
Phone Number
Date:

Project Number:

Invoice Number:
RethinkWaste
Attn: Project Manager
610 Elm Street, Suite 202
San Carlos, CA 94070

SBWMA Project: Project Title  Purchase Order Number: PO Number
Invoice for Professional Services from 1/1/15 to 1/31/15

TASK 1 TITLE/Description

Professional Personnel: Hours: Rate: Amount:
John Doe 1.5 $200.00 $300.00
Jane Smith 1.0 $100.00 $100.00
TOTALS: 2.0 $400.00
TOTAL THIS TASK: S400
TASK 2 TITLE/Description
Professional Personnel: Hours: Rate: Amount:
John Doe 3.0 $200.00 $600.00
TOTALS: 3.0 $600.00
TOTAL THIS TASK: $600.00

TOTAL THIS INVOICE ~ $1,000.00

BILLING LIMITS:
Total Contract Amount $10,000.00
Prior Invoices 0% $0.00
Current Contract
Balance 100% | $10,000.00
This Invoice 10% | $1,000.00
Contract Balance 90% | $9,000.00
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STAFF REPORT
To: SBWMA Board Members
From: Joe La Mariana, Executive Director
Date: March 22, 2018 Board of Directors Meeting
Subject: Resolution Approving a Contract with HFH Consultants for Assistance in Reviewing the

2019 Rate Application from Recology

Recommendation

It is recommended that the SBWMA Board of Directors approve resolution N0.2018-10 attached hereto authorizing
the Executive Director to execute a contract with HFH Consultants (HFH) to provide assistance reviewing the 2019
Rate Application from Recology, not to exceed $41,000.

Background
The annual Compensation Applications are submitted by Recology and SBR in June and July (SBR). They are

extensively reviewed and the results become part of the total cost of collection service and help determine the
recommended customer rate adjustment by agency for 2019 as submitted by the SBWMA to the Board at the
September Board meeting. There is an incredible amount of complex work goes into this review process during a
very short period of time. It is vital that this work be completed on time.

The SBWMA's Finance Manager position is currently open and it is currently estimated that the position willed be
filled in July. In the meantime, this position’s duties are filled by a part time temporary employee (and previous,
now retired incumbent), Marshall Moran. Although a substantial part of this review will be handled by Mr. Moran,
additional assistance is needed to properly complete the Recology Rate Application review and to prepare the
final report that will be presented for final Board consideration at the September Board meeting. As in the past, the
SBR Rate Application review works will all be reviewed in-house.

Tasks were divided to try to best utilize the skills and time available from each party. Since HFH provided some
review last year and are somewhat familiar with the process, they are uniquely qualified to build on that
experience and provide us with assistance.

Fiscal Impact
The contract is for a not to exceed amount of $41,000, including $10,000 in contingency and will be included in the

FY18/19 budget.

Attachments
Resolution 2018-10
Exhibit A. HFH Proposal to Review Recology’s Application for its 2019 Compensation Application

SBWMA BOD PACKET 03/22/2018 AGENDA ITEM: 4E - p1



@Eﬁmk
waste

5 t H
yt ALtL t\l

A Publlc Agency

RESOLUTION NO. 2018-10

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT WITH HFH
CONSULTANTS FOR ASSISTANCE IN THE REVIEW OF THE 2019 RECOLOGY
COMPENSATION APPLICATION

WHEREAS, The South Bayside Waste Management Authority (SBWMA) needs assistance to review the
2019 Recology Compensation Application, and

WHEREAS, the HFH Consultants have the expertise and recent experience with the SBWMA's financial systems
to provide that assistance,

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves and authorizes the Executive Director to execute a contract with HFH Consultants for a not-to-exceed
amount of $41,000.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 22nd_day of March, 2018, by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

| HEREBY CERTIFY that the foregoing Resolution No. 2018- 10 was duly and regularly adopted at a regular meeting of

the South Bayside Waste Management Authority on March 22, 2018.

ATTEST:

Cyndi Urman, Board Secretary

Charlie Bronitsky, Chairperson of SBWMA
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March 14, 2018

Mr. Joe LaMariana

Executive Director

South Bayside Waste Management Authority
610 Elm St., Suite 202

San Carlos, CA 94070

Subject:  Proposal to Review Recology’s Application for its 2019 Compensation Adjustment
Dear Joe:

HF&H Consultants, LLC (HF&H) is pleased to submit this proposal to the South Bayside Waste
Management Authority (SBWMA) to review Recology of San Mateo’s (Recology) application for its 2019
Compensation adjustment (Application).

Scope of Work

We will perform the scope of work described below for a not-to-exceed fee of $41,000. As you know, we
still have $20,589 remaining on our contract from 2017. Therefore, the total additional budget required
is $20,411. Below is a summary of our scope of work. We have included a detailed list of tasks we will
complete along with the proposed staff and the required hours to complete each task as an attachment.
If additional effort is required (e.g., more meetings or additional analysis), we will obtain approval prior
to proceeding.

SCOPE OF WORK
1. Project Initiation — We will prepare for and discuss with SBWMA staff the scope in
order to ensure we meet your expectations.

2. Review of Recology’s Application - We will review Recology’s Application focusing
on key assumptions, prepare annotated questions and comments to Recology,
review supporting documentation prepared by the SBWMA staff as it relates to the
inclusion in the final report, prepare and prepare disposal projections. If we find
discrepancies or other significant issues, we will notify you to determine the
appropriate next steps.

3. Prepare Key Tables and Draft Reports — Based on the results of Task 2, we will
prepare annotated questions and comments on Recology’s revised application and
prepare a draft report to the SBWMA. We will review the draft report with SBWMA
staff and Recology

3. Communication of Findings — Based on input from the SBWMA staff and Recology,
we will revise our draft report and submit our final report.

4. Contingency — We have included a contingency as issues tend to arise that are not
planned. We will advise you of the issue and our estimated hours to resolve it, prior
to commencing work.
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Budget

Total Proposed
$255 $205 $145 $110 Hours  Cost

Task 1 Project Initiation 8 8 0 0 16 S 3,680
Task 2 Review Recology Application, Evaluation

Procedures and Data Sources 14 26 12 0 52 $10,640
Task 3 Prepare Key Tables and Draft Reports - Recolo

P Y P &Y 36 14 6 70 $ 13,640

Task 4 Interpret and Present Results - Recology 3 7 3 2 15 $§ 2,855
Task 5 Contingency 14 25 8 2 49 $10,075

Total Labor - All Tasks 53 102 37 10 202 $ 40,890

Out-of-Pocket Expenses S 110

Total Budget $ 41,000

Less Remaining Budget from 2017 Finance & Rate Analysis $(20,589)

2018 Additional Budget Required $ 20,411
Limitations

We understand SBWMA staff (permanent or contract) will perform duties related to Recology’s
Application in conjunction with the tasks to be performed by HF&H. Those duties include, but are not
limited to, the following:

Issuing the request to Member Agencies for the 2019 agency fees;

Verify mathematical accuracy and logical consistency of the Application;

Verify all CPl indices;

All tasks related to South Bay Recycling (SBR) Application;

Prepare residential and commercial revenue projections for 2018 & 2019;

Prepare 2018 residential rates vs 2019 costs analysis;

Summarize member agency fees for 2019;

Prepare rate variance Excel File;

L 0 N o v A~ W N RE

Prepare Total Rate Adjustment Excel file;

[EY
o

. Prepare for and attend the SBWMA Board meeting to present the final report from the Recology
Review; and,

11. Prepare for and attend all TAC meetings related to the Recology Application review.
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Schedule

We understand Recology will submit its proposal on June 15, 2018 and the final report is to be
presented at the SBWMA Board meeting in September. We will finalize the interim deliverables at our
initial kick-off meeting.

If this proposal meets with your approval, please execute it by having an authorized SBWMA official sign
below and return a copy to me. Please call me at (925) 977-6961 if you have any questions.

Sincerely,
HF&H CONSULTANTS, LLC
Panoa 4> GlahsO
Marva M Sheehan, CPA
Vice President
Attachment: Detailed Fee Estimate
Approve scope of work at a not to exceed fee of fixed fee 541,000 (520,589 remaining on 2017 project)

and other terms and conditions of the work to be performed by HF&H Consultants, LLC for the SBWMA
as documented in this proposal dated March 14, 2018.

Approved:

Signature Date

Print Name Title
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2 Total  Proposed
$255 $205 $145 $125 $110 Hours Cost

la Prepare for and attend a Kick-off Meeting with SBWMA staff 8 8 0 0 0 16 $3,680

Task 1 8 8 0 0 0 16 $3,680

2a Monitor status of SBWMA's temporary staff to review completeness, and math accuracy of Recology's 4 8 8 0 0 20 $3,820
Application and discuss any variances

2b Prepare annotated questions and comments on Recology's initial application 3 8 0 0 0 11 $2,405

2c Monitor / direct the Temp staff to update supporting schedules, tables and other files i.e., Revenue & 2 2 2 0 0 6 $1,210
Franchise Fee Projections

2d Prepare disposal expense projections for 2018 and 2019 1 4 2 0 0 7 $1,365

2e Monitor / direct the Temp staff to update supporting schedules, tables and other files i.e., Cart Migration 2 2 0 0 0 4 $920

and Residential Cost vs Rate Analysis

2f Prepare or review SBWMA's application review spreadsheets, data sources, and procedural steps and 2 2 0 0 0 4 $920
related documentation.

Task 2 14 26 12 0 0 52 $10,640

3a Prepare annotated questions and comments on Recology's revised application. 2 5 0 0 0 7 $1,535
3b Using data prepared by Temps and/or SBWMA staff, prepare key tables. 2 6 4 0 0 12 $2,320
3c Prepare initial draft report based on Recology's original and revised application 6 12 6 0 6 30 $5,520
3d Review draft report with SBWMA staff 2 5 0 0 0 7 $1,535
3e Issue draft report to MA 2 8 4 0 0 14 $2,730
Task 3 14 3 14 0 6 70

4a Prepare Recology final report, which will include recommendations for rate adjustments to be made by each 3 7 3 0 2 15 $2,855
Member Agency.

Task 4 3 7 3 0 2 15

5a Additional issues that may arise during the engagement 14 25 8 0 2 49

Labor 53 102 37 0 10 202 $40,890
Out-of-Pocket Expenses $110
Total Budget
Less Remaining Budget from 2017 Finance & Rate Analysis ($20,589)

Additional 2018 Budget -
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STAFF REPORT
To: SBWMA Board Members
From: Hilary Gans, Sr. Facility Operations & Contracts Manager
Date: March 22, 2018 Board of Director’s Meeting
Subject: Resolution Authorizing the Executive Director to Approve MRF Sort System Maintenance

Service

Recommendation

It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-14 attached hereto
authorizing the following action: Authorize the Executive Director to Approve MRF Sort System Maintenance
Service for an amount not to exceed $121,810.

Analysis
The abrasive nature of recyclable materials wears the sort system and requires periodic replacement and service.

The screening systems are particularly impacted due to the constant friction with the recyclables and this work
entails replacing the wear parts in one of the screens. This screen replacement involves purchase of original
system parts from BHS (the system manufacturer). Since the parts are only manufactured by BHS, and these
services was sole-source with BHS.

Background
Under the terms of the Operations Agreement, SBR is to pay for routine preventative maintenance and for repairs

that are under $10,000. The cost of the screen refurbishment exceeds this amount and payment for the service is
therefore the responsibility of the SBWMA.

Fiscal Impact
The FY17/18 Budget anticipated routine sort system service and there are sufficient funds in the budget for this

service expense of $121,810.

Attachments:
Resolution 2018-14
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South Bayside Waste
Management Authority

RESOLUTION NO. 2018-14

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZES THE EXECUTIVE DIRECTOR TO APPROVE MRF SORT SYSTEM
MAINTENANCE SERVICE

WHEREAS, the SBWMA is responsible for maintaining the facilities in good working order and in compliance with
regulations.

WHEREAS, the MRF sort system is in need of service that exceeds the contractor's $10,000 equipment
maintenance limit defined in the Operations Agreement, and is therefore the responsibility of the SBWMA.

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby Authorizes
the Executive Director to Approve MRF Sort System Maintenance Service in the not to exceed amount of
$121,810.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of San
Mateo, State of California on the this 22t day of March 2018 by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

| HEREBY CERTIFY that the foregoing Resolution No. 2018-14 was duly and regularly adopted at a regular meeting of the South

Bayside Waste Management Authority on March 22, 2018.

ATTEST:

Cyndi Urman, Board Secretary

Charlie Bronitsky, Chairperson of SBWMA

SBWMA BOD PACKET 03/22/2018

AGENDA ITEM: 4F — p2




	4_CONSENTCALENDAR_COVER
	4_A_SBWMA BOD DRAFTMinutes 012518_FINAL_JLM
	4_B_Q2 2018_SBWMA_InvestmentStaffReport 12-31-2017_FINAL_JLM
	4_B_Attachments_Q2 2018_SBWMAInvestmentReport_12-31-2017 (002)
	4_C_support for enforcement of AB1125_FINAL_JLM
	4_C_Attach C_Bill Text - AB-1125 Rechargeable Battery Recycling Act_
	4_D_2018 Legislative and Regulatory Platform_FINAL_JLM
	4_D_Attach A_Legislative and Regulatory Priorities_FINAL_JLM
	4_D_Attach B_Fully Executed_SBWMA PSA DKC 2018 Legislative Platform
	4_E_Hilton Assistance in 2017 Rate Review_FINAL_JLM
	4_E_EXHIBIT A_HFH Proposal v2a
	Scope of Work
	Budget
	Limitations
	Schedule

	4_F_MRF Sort System Service_FINAL_JLM



