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STAFF REPORT
To: SBWMA Board Members
From: Hilary Gans, Facility Operations Contract Manager
Date: February 28, 2013 Board of Director’s Meeting
Subject: Update on Shoreway Remediation Project
Recommendation

This item is informational and no action is required.

Analysis
Iris Environmental (Iris) has prepared a Closure Report for the Shoreway Environmental Center (Shoreway
Facility). The closure report was prepared in response to a request from the San Mateo County Department of
Environmental Health (SMCDEH) in a letter dated August 23, 2012. The Closure Report summarizes the work
performed at the site to date and provides support for closing the active remediation efforts at the Shoreway site.
Specifically the Closure Report describes how the levels of soil and groundwater contaminates have been
reduces to a level that makes the site a candidate for closure by the State Water Resources Control Board
(SWRCB) which requires that sites meet the following criteria to be eligible for closure:

» the release has been stopped and ongoing contaminant sources have been removed or remediated,;

 the site has been adequately characterized;

 the contamination is not migrating;

» no water wells, deeper drinking water aquifers, surface water, or sensitive receptors are likely to be

impacted; and
 the contamination poses no significant risk to human health or the environment.

Throughout the remediation process, the SBWMA has retained the law firm of Barg Coffin Lewis & Trapp, LLP for
legal counsel on the remediation project. The firm is currently drafting a Covenant to Restrict Use of Property
that will restrict future site use to commercial/industrial use (e.g., prohibits residential) and requires advanced
notification and approval by SMCDEH of soil excavation projects. Iris Environmental has prepared and will be
submitting a Closure Report to SMDEH in anticipation of the SBWMA recording a Covenant to Restrict Use of
Property.

Current Conditions are Protective of Human Health and the Environment

Under current site conditions, potential exposure risk between site contamination and human and ecological
receptors are not significant. Iris Environmental is of the belief that the protection of human health and the
environment would be maintained into the future through a Covenant to Restrict Use of Property which imposes
specific institutional controls on the site to mitigate the risks posed by the residual contamination.

Residual soil impacts are generally present at depth, and the ground surface is effectively capped by buildings,
asphalt pavement, and landscaped areas, such that contact between onsite commercial/industrial workers and
soils does not occur. Vapor intrusion into the overlying Administration Building was investigated and found to be
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insignificant. Groundwater exposure pathways are insignificant under current conditions. Site groundwater is not
a drinking water resource and is not extracted or used for any purpose thus groundwater contacts are negligible.
The potential for offsite transport of site contaminants in storm water discharged to the open channel was
investigated, and found to be insignificant.

Land Use Covenant will Ensure Continuation of Current Site Conditions

This Closure Summary Report has been prepared in anticipation of a Covenant to Restrict Use of Property
which imposes specific institutional controls on the site to mitigate the risks posed by residual contamination. The
Covenant restricts future site use to commercial/industrial use (e.g., prohibits residential and other sensitive uses),
prohibits the use of site groundwater, and prohibits disturbance of site soils without prior SMCDEH approval. The
Covenant essentially requires that current site conditions are maintained, so that potential exposures to site
contaminants will remain incomplete or insignificant as under current conditions. In addition, the Covenant
requires that SBWMA submit a Soil Management Plan and a Health and Safety Plan for SMCDEH review and
approval, prior to any soil disturbance within the specific parcel containing the former UST area at the Waste
Transfer Station building.

Background
Republic Services (formerly Allied Waste) and the SBWMA previously entered into a Settlement and Release

Agreement that addresses the responsibility for the remediation of contaminated soils at Shoreway, including the
payment of $1.5 million to the SBWMA. This money was deposited into a SBWMA account dedicated to pay for
the ongoing clean-up efforts at Shoreway. Since the Settlement, SBWMA Staff has retained Iris Environmental to
guide the remediation process and to petition the County and the State Water Quality Control Board make a
determination that the contamination has been remediated and that the site can be “closed.” Remediation of the
Shoreway site and is being executed by Iris Environmental under the SBWMA's supervision.

Detailed History

Environmental work has been ongoing at the site since a ground water contamination case was first opened by
SMCDEH in March of 1998. The primary contaminants of concern at the site are middle-to-heavy-end petroleum
hydrocarbons, including diesel fuel and motor oil. The following subsections give a chronological overview of the
release history and remediation work performed to address the presence of contaminants, for major areas of
interest at the site.

Transfer Station

Two fuel underground storage tanks (USTs) were removed in the early 1980s from what is now the western
corner of the Transfer Station. Records suggest the tanks may have been used originally for gasoline storage and
later for diesel. The USTs were originally installed and used by the waste company that operated the facility prior
to BFI and were excavated and removed during the re-development of the site by BFI. Additionally, truck
maintenance activities allegedly took place prior to the 1980s on the northeast side of the Administration Building
by the previous owner/occupant of the site.

In 1999, Green Environmental (GEI) began a subsurface investigation of the former fuel USTs area at the
Transfer Station to evaluate soil and groundwater impact by petroleum hydrocarbon constituents. The analytical
results indicated the presence of petroleum hydrocarbons exceeding San Mateo County acceptable soil reuse
concentrations. In January 2001, GEI constructed three groundwater monitoring wells, designated to monitor
impacts in the area. A groundwater monitoring program was initiated for the Transfer Station.

Residual contamination comprised of fuel-related hydrocarbons continues to be present in in the area of the
former fuel USTs at the Transfer Station building. The residual levels present in site soil and groundwater exceed
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concentrations screening levels for commercial/industrial land use (all 14 of the borings with elevated residual soil
contamination are located near the former fuel USTs at the Transfer Station building, either within the tank UST
backfill area beneath the corner of the building or within the parking lot area between the Transfer Station building
and the Administration Building).

The 2005 Revised Feasibility Study Report prepared by GEI identified potential risks to indoor air quality,
construction/utility trench workers, and aquatic habitats. Shaw Environmental later identified vapor intrusion as
the primary risk associated with the contamination.

Administration Building

In a letter dated June 30, 2005, SMCDEH requested soil gas sampling be conducted to establish a cleanup goal
for the volatilization-to-indoor-air exposure pathway (also known as vapor intrusion). The Revised Feasibility
Study Report by GEI in 2005 identified the contamination near the Administration Building as low-risk and
manageable via institutional controls, and that vapor intrusion into the Administration Building is considered a
primary risk to human health, but is unlikely to be occurring.

Iris performed a sub-slab soil gas sampling program in 2010 at the Administration Building. Four sub-slab
sampling points were developed and sampled for VOCs and TPH. Several VOCs were detected above risk-
based sub-slab soil gas screening values, and Iris accordingly recommended further investigation to determine if
vapor intrusion is creating a health risk to occupants at the site. In May 2012, Iris performed an indoor air quality
investigation at the Administration Building to determine whether vapor intrusion is occurring. Iris concluded from
the results that vapor intrusion is not occurring at levels of concern.

Truck Maintenance Building
On July 14, 1998, a 1,000-gallon waste oil UST was removed southwest of the truck maintenance building and an
underground drain pipe that extended from waste oil drain sumps inside the building to the UST.

In September and October 2002, GEI completed the closure of the abandoned waste oil drain pipe below the
truck maintenance building. Between November 2003 and March 2004, GEI performed a subsurface investigation
to assess underground utilities and potential preferential pathways in the vicinity of the former waste oil UST
system. A September 2005 groundwater investigation conducted by GEI concluded that the diesel- to motor oil-
range petroleum hydrocarbon plume from the former waste oil UST occurs only in the shallow-zone, is relatively
stable, and is attenuating laterally from the former waste oil UST location.

Fiscal Impact
In March of 2010, the SBWMA received a lump sum payment of $1,500,000 from Republic Services. This money

was deposited into a SBWMA account dedicated to pay for the ongoing clean-up efforts at Shoreway. The
Shoreway Remediation fund has a current balance of $1,329,386 for remaining remediation project costs.
Anticipated project costs for 2013 include:

1) Complete Site-closure Process

2) Semi-annual Groundwater Monitoring 2013

3) Decommission Sub-slab Soil Gas Probes in the Administration Building

4) Decommission Groundwater Monitoring Wells

It is anticipated that the cost for the above tasks will be in the $80,000 - $100,000 range depending on review of
the Closure Report by the SMCDEH.
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Attachment A. Site Plan
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STAFF REPORT
To: SBWMA Board Members
From: Kevin McCarthy, Executive Director
Cliff Feldman, Recycling Programs Manager
Date: February 28, 2013 Board of Director’s Meeting
Subject: Discussion on Potential Amendments to the Uniform Franchise Agreement for Collection
Services
Recommendation

This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.

Analysis

Staff provided an update on discussions regarding potential contract amendments to the Board at the July 26,
2012 (agenda item 4C) and October 25, 2012 (agenda item 6A) Board meetings. This Staff Report is a follow up
to these prior items.

Staff and Recology management have held meetings since July 2012 to discuss potential changes to the
Franchise Agreements for Collection Services with a goal of identifying changes that would accomplish the
following:
e Reduce costs which could be Recology collection costs and/or SBWMA program costs.
e Streamline or eliminate any contractual provisions that are not needed or provide little or no value to the
effected parties (e.g., the customer, Member Agencies, etc.).

Both staff and Recology believe this is an opportune time to review the Member Agencies Franchise Agreements
given that we now have two years of operating and contract compliance experience with these new contracts.

Per discussion at the October 25, 2012 Board meeting, on January 14, 2013 staff convened a meeting with the
Board Subcommittee on the Franchise Agreement Modifications consisting of representatives from Foster City
(Laura Galli), Menlo Park (Rebecca Fotu), City of San Mateo (Roxanne Murray) and San Mateo County

(Joe LaMariana and Lillian Clark). Attachments A and B provide an update to the list of potential contract
amendments discussed with Recology and the Subcommittee; Attachment B is solely related to the seasonal
events per Sections 5.07 and 5.11 of the Franchise Agreement(s). Attachment A is a table which lists the
appropriate contract section and title, the proposed scope of the change and the rationale for the change. In the
column detailing the rationale, it lists a progression of text capturing comments from Staff, Recology, and the
Subcommittee and ultimately states whether “mutual agreement” was reached or the item was “done.”

Please note that three items listed in Attachment A require further discussion as follows:

1. Section 4.01(A) and (B) — Scope of Agreement - Staff and Recology are in agreement on the need to
modify the scope of the franchise to include commercial organics in their exclusive right to collect.
However, there appears to not be a clear consensus opinion on this item by the Subcommittee.

2. Section 7.02(F) — Quality Assurance Program - Modifying this program to be more effective was originally
requested by Recology and Staff concurred that this made sense. However, Staff has not yet received a
fully developed and documented alternative program from Recology.
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3. Section 7.04(E) - Targeted Commercial Recycling Promotion — Staff, Recology and the Subcommittee
have achieved a consensus view that the Top 100 waste assessments requirements should be driven by
a goal of targeting the highest priority commercial and MFD accounts as mutually agreed upon by each
Member Agency and Recology; currently the focus is on the “Top 100 waste generators” being targeted
each year regardless of whether the commercial accounts on this list makes sense to target or not.
There’s also agreement that Recology should start meeting with each Member Agency at least once per
year to get sign-off on the priority accounts subject to the annual waste assessments. In addition, the
Subcommittee is in agreement that the process to get the final sign-off of accounts to target for each
Agency should be flexible so Recology is not delayed in getting approval. However, there currently is not
a consensus view on the final number of waste assessments to be conducted for each Member Agency.
The majority of the Subcommittee seems to be in favor of the proposed number of waste assessments
detailed in Table 3 of Attachment C.

The first page of Attachment C provides an explanation of the three tables shown that detail an approach
to developing a revised schedule of the number of waste assessments per Member Agency per the
direction of the Subcommittee.

It is expected that final contract amendments will be brought back to the Board for consideration at the March 28,
2013 Board meeting. If the Board recommends adoption of contract amendments, then each Member Agency
would need to separately act on adoption of such amendments. There are likely to be some related amendments
required to be made to the Operations Agreement with South Bay Recycling.

One important point regarding the Member Agency approval process for adopting contract amendments is that
not all such amendments necessarily should require approval by the Agency’s governing body. Staff believes
that of all the potential amendments documented in Attachment A, there are only three that should require
formal Board/Council action while the rest of the items can be approved administratively by the City/Town/District
Manager. These three items are as follows:

e Section 4.01(A) and (B) — Scope of Agreement. This is change to the scope of the Franchise Agreement
and thus could have a financial impact. Please note that this change will require a 5-year notice period
before it can become effective as any new franchising would require.

e Attachment | - Performance Incentives/Disincentives. This change has a financial impact.

e New Section 8.08(D) formalizing an administrative change process per the Franchise Agreement.

Background
Recology initiated residential and commercial collection services for garbage, recycling and organics on January

1, 2011 per the provisions of twelve separate franchise agreements with the SBWMA Member Agencies. These
agreements were developed and negotiated based on a franchise agreement template referred to as the Uniform
Franchise Agreement for Collection Services. Each Agreement was tailored somewnhat to reflect specific Member
Agency needs.

Fiscal Impact
Once specific contract language is brought to the Board for consideration, any further potential Recology

collection cost and SBWMA program cost savings will be identified. However, SBWMA Staff and Recology have
already made good faith agreements resulting in cost savings exceeding $325,000 annually in both Recology
costs (i.e., elimination of three positions) and reductions to the SBWMA budget (i.e., reduced contamination
monitoring).
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Changes to Attachment | (Performance Incentives and Disincentives) are also expected to eliminate the financial
exposure of payout of performance incentive payments related to Initial Missed Pick-Up Events; in 2012 the
incentive payment is reported to be $193,950 (unaudited).

Attachments:

Attachment A — Potential Amendments to the Recology/Member Agency Franchise Agreements

Attachment B — Seasonal Events (Sections 5.07 and 5.11)

Attachment C - Reapportioning the Number of Commercial Recycling Solid Waste Assessments Provided to Each Member
Agency by Recology San Mateo County
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Attachment A

POTENTIAL FRANCHISE AGREEMENTS AMENDMENTS
FEBRUARY 2013

Section

Section Title

Scope of Potential Amendments

Rationale (text is in chronological order)

4.01A
and B

Scope of
Agreement

Include Commercial Organics in
exclusive right to collect. Section
4.01.A.2 will be amended to include
“Commercial Premises” as follows:
“Source Separated Materials
generated at Residential Premises
and Commercial Premises’”.

Increase diversion and generate more revenue for services provided. Section 4.02.A
addresses the concern expressed by the Board regarding this proposed amendment
potentially negatively impacting grocery stores that have their own internal organics
recycling program. That section provides an exemption for owners or occupants of the
premises, at which the materials are generated, whom transport such materials
themselves.

Feedback from Subcommittee: The Committee Members were not supportive of this
Amendment without actual documentation detailing the potential increased diversion
and without a better understanding of how such potential new accounts would
impacts rates. They requested that Recology provide documentation on how many
new accounts would be captured by this change. RSMC: The issue at hand is not
necessarily how many new accounts would be gained, but how many could
potentially be lost. Additionally, with the advancement of two Anaerobic Digesters
coming on line within the next year in communities adjacent to our service area, the
potential loss of these types of accounts could be catastrophic to the member
agencies and ratepayers as these losses would negatively impact revenues.

2/15/13 KM: Mario shared detail via email on 2/6 documenting at risk business,
notably compactor accounts and commercial organic bin accounts; he stated what’s
at risk totals $5 million dollars in collection revenue and 30,000 tons/year.

SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
5.05.A Twice Annual On- | Current schedule is to collect Improve service in-line with administrative changes requested by Recology for 2011 and
Call Curbside January 2-December 1. Modify to 2012. Formalizing this via an amendment will result in avoiding this request annually.
Bulky Item collect February 1 — December 31. | Section 5.05.A prescribes that Recology schedule On-Call Bulky Item Collection Service
Collection (BIC) events from January 2 through December 1 of each Rate Year. Given the interest from
Residential customers last year to continue BIC collection throughout the month of
December, this administrative change was requested.
Feedback from Subcommittee: Agree with Amendment but noted that customers will
need better education re: this change, including the suggestion that a reminder be
provided in the last bill before the end of the year. RSMC: Agreed.
KM: MUTUAL AGREEMENT REACHED.
5.07 Confidential SBWMA will take the lead in Eliminate redundant efforts by SBWMA and RSMC to provide more value to the program.
Document scheduling document shredding Recology will take the lead in coordinating the shred events and the E-Scrap events.
Destruction Events | events for Member Agencies. Each | However, the Agencies will continue to be responsible for the costs associated with the E-
Agency will continue to be provided | Scrap events if the value/quantity of E-Scrap collected isn’'t enough to cover those vendors’
one event annually at no additional | costs. The SBWMA shall continue to identify one preferred E-Scrap vendor.
cost; however, there are potential Feedback from Subcommittee: Agree with Amendment. RSMC: Propose to leave the
costs associated with conducting additional confidential destruction/e-waste events with the SBWMA. In addition,
two (2) or more events each year. remit payment to the SBWMA for scheduling RSMC’s portion of the confidential
destruction event at an amount not to exceed $600 per event.
KM: MUTUAL AGREEMENT PER THE FOLLOWING: See Attachment B.
5.10 Coats for Kids The Agreements shall be amended | Section 5.10 prescribes that the company shall conduct this program annually, yet it does
Program to include additional details such as: | not provide specific details regarding the scope of the program.
e \When each Member Agency will | Feedback from Subcommittee: Agree with Amendment.
be provided notice each year KM: MUTUAL AGREEMENT REACHED.
regarding the program start and
end date.
e The general scope of outreach
that will be conducted in order to
properly promote the program,
including, but not limited to
websites, and media such as
flyers and press releases.
SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
5.11 Compost Give- Recology will be the primary contact | Eliminate redundant efforts (i.e., SBWMA sponsored events and RSMC sponsored
Away for Member Agencies to schedule compost events) and provide more value to program with potentially reduced cost. While
Compost Give-Away Events. The the SBWMA annually coordinated two Spring and two Fall Compost Give-Away Events, the
company will take the lead in expectation moving forward is for Recology to coordinate both one Spring and one Fall
organizing the delivery of compost | event for those Agencies that request them with one of the events staffed for free by
by SBR to either Shoreway (if Recology. Recology will also coordinate logistics for Member Agencies that have a
Recology is delivering it in a Drop- regular delivery schedule. SBWMA staff estimates that it takes 25-40 hours per year
Box) or directly to the event (by to administer these events, exclusive of Recology’s time to staff one event. In
SBR), but will only be required to addition, the SBWMA will continue to take the lead in promoting the events for the Member
staff one event per year as is Agencies.
currently required. Member Feedback from Subcommittee: Agree with Amendment with clarifications noted above
Agencies will be encouraged to in bolded text. RSMC: Agrees to coordinate logistics as noted above with no
schedule events as far in advance additional compensation required. Additionally, the cost for the extra events will be
as possible as Recology can only those noted in Attachment Q.
schedule up to four (4) events in any | KM: MUTUAL AGREEMENT PER THE FOLLOWING: See Attachment B.
weekend and lead-time is needed to
ensure adequate promotion of the
event. The SBWMA will still take the
lead promoting the events.
SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
6.02 Limitations on (1) Increase Commercial (1) Establish a lower threshold for Commercial Recyclables.
Contamination Recyclables threshold to 10%.

(The threshold for the Term of the (2) Formalize contractually the established threshold for Residential Recyclables, as the

contract is 8%.) Agreement(s) prescribe that the results of the first four quarters of Year One (i.e., 2011)
shall be used to determine the threshold for the remaining nine years of the contract Term.

(2) Formalize Residential

Recyclables as threshold is now (3) The company and SBWMA have agreed on several improvements to the contracts that

8.5%. will limit the risk or exposure to increases in costs to both Recology and the Member
Agencies. This change limits risk for Recology by reducing the number of samplings

(3) Conduct two Quarterly conducted annually from four to two. In addition, this changes results in a cost savings to

Samplings in lieu of four the SBWMA in consultant expense for the firm that performs the sampling work.

(Attachment E-2). Any disincentive

payment will only apply to the (4) ltems that are currently being segregated and marketed as recyclable should not be

quarter the sample is taken. counted as contamination. A more reasonable standard to include items marketed by SBR
which were previously non-allowable materials is needed.

(4) Changing the Quarterly

Contamination Sampling to only Feedback from Subcommittee: Agree with Amendments.

twice per year requires a KM: MUTUAL AGREEMENT REACHED.

modification to how the annual KM: New item that needs to be agreed upon is which contamination level % to use in

diversion level is determined. the calculation of the annual diversion level incentives and disincentives per
Attachment | as we have eliminated two quarterly sampling periods. In calendar year

(5) Include as allowable recyclables | 2012 we actually conducted three quarterly sampling events but going forward we

items SBR is currently marketing are proposing only two.

that are not defined as allowable. 2/15/13: SBWMA and Recology agreed on the following:

The standard to include additional For 2012 — Recology will apply the Q1 contamination sampling results to the Q1 tonnage,

materials shall be those recyclables | Q2 sampling to Q2 tonnage and Q4 sampling to the combined Q3/Q4 tonnage. For 2013

that SBR has been actively and future years — Recology will apply the Q1 or Q2 contamination sampling results to the

separating and marketing for the combined Q1/Q2 tonnage and the Q3 or Q4 sampling to combined Q3/Q4 tonnage. Future

120 days prior to the month which (beginning in 2013) contamination “Quarterly” samples will be taken in either Q1 and Q3 or

the contamination sampling is Q2 and Q4. The idea is to sample every other quarter. Also, to confirm the Quarterly

scheduled for. Such materials are to | Contamination Disincentive payment will only apply to the quarter the sample is taken.

be identified prior to sampling event | KM: MUTUAL AGREEMENT REACHED.

and provided in writing to RSMC.

SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
7.01.C Local Office Clarify “Holidays” the office is closed | Formalize current (and past) standard practice that Recology’s office at Shoreway will be
as: New Year's Day, Martin Luther | closed to the public on specific holidays, as the Agreement(s) do not provide this specificity.
King Jr.’s Birthday, President's Day, | The Agreement(s) state that the local office shall be open for business from 8:00 a.m. until
Memorial Day, July 4%, Labor Day, | 5:00 p.m. Monday through Friday, exclusive of Holidays. The past practice that needs to be
7.02.A Veteran's Day, Thanksgiving Day memorialized via an Amendment is to state that the office will be closed New Year's Day,
and Christmas Day. Martin Luther King Jr.’s Birthday, President’s Day, Memorial Day, July 4, Labor Day,
Veteran’s Day, Thanksgiving Day and Christmas Day. Feedback from Subcommittee:
Agree. DONE.
7.02.F Quality Assurance | Replace this program with a new The results of the quality assurance call monitoring thus far have not revealed any systemic

Program

program proposed by Recology and
approved by staff.

problems with the quality of the customer service provided. This experience coupled with
the results of the recent SBWMA survey have revealed that while this value added program
was conceptually meaningful, it does not appear to be significantly useful. Therefore,
reducing its scope and potentially eliminating it altogether over time is reasonable.
Feedback from Subcommittee: Agrees with Recology’s original rationale for replacing
the current QA program with a modified or altogether new program. Subcommittee
specially asked for Recology to develop a new QA program that is more useful.
RSMC: Will provide details on an on-line survey being developed. 2/15/13 KM: Item
still open as clearly developed and documented plan not submitted by Recology.

7.03 Public Education | With elimination of the Recology Reduce costs, clarify roles/responsibilities and provide more value. RethinkWaste Stalff will
and Promotion Public Education Manager position, | provide overall management of Public Education requirements in franchise agreements.
several related sections will be Feedback from Subcommittee: Agree with Amendments. DONE.
revised to streamline approach and
transfer responsibilities to
RethinkWaste.
7.03.B Public Education Revise to denote that the SBWMA | This modification is needed since Recology has eliminated the Public Education Manager
and Promotion — | shall prepare the Public Education Position and SBWMA is now taking the lead on developing public education and outreach
Annual Public Plan and share with Recology for materials going forward.
Education Plan feedback prior to finalizing it for Feedback from Subcommittee: Agree with Amendment. DONE.
Board approval for calendar year.
7.03.D Public Education Revise to denote the Public This modification is needed to reinforce the collaborative approach between the SBWMA,
and Promotion — Education Plan shall take Recology and the Board Public Education Subcommittee in developing the Public
SBWMA and precedence over the items listed in | Education Plan and to ensure flexibility in the approach/strategy captured in the Plan.
Agency this section. Feedback from Subcommittee: Agree with Amendment. DONE.
Responsibilities
SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
7.03.E Public Education Items 16 and 17 shall be revised to | This modification is needed since Recology has eliminated the Public Education Manager
(16-17) and Promotion — | state the SBWMA shall take the lead | Position and SBWMA is now taking the lead on developing public education and outreach
Contractor in developing/producing bill inserts | materials going forward.
Responsibilities for the Member Agencies and the Feedback from Subcommittee: Agree with Amendment. DONE.
Service Notice per Section 7.03.J;
however, Recology shall continue to
be responsible for costs associated
with producing and distributing bill
inserts and the Service Notice.
7.03.F Public Education | This section will be deleted in its This modification is needed since the Public Education Manager position was eliminated.
and Promotion — entirety. Feedback from Subcommittee: Agree with Amendment. DONE.
Staffing
7.03.G Public Education | The “public education manager” will | This modification is needed since the Public Education Manager position was eliminated.
and Promotion — be deleted and replaced with the Feedback from Subcommittee: Agree with Amendment. DONE.
Meeting “General Manager or his/her
Requirements designee.”
7.03.H Public Education | This section shall be revised as As the contractor’s role in public education and outreach is more limited, various
and Promotion — appropriate pending other public modifications to this section are needed.
Agency Rights education changes that are made. Feedback from Subcommittee: Agree with Amendment. DONE.
7.03.1 Public Education | This section shall be revised as As the contractor’s role in public education and outreach is more limited, various
and Promotion — appropriate pending other public modifications to this section are needed.
Reporting education changes that are made. Feedback from Subcommittee: Agree with Amendment. DONE.
Requirements
SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
7.04 A Commercial Modify to reflect the elimination of Two diversion auditor positions have been eliminated since these positions were viewed as
Recycling the two diversion auditors. potentially unnecessary. This change commences in 2013 as it was included in the already
Promotion Staff agreed upon good faith package of changes. Providing SBR with a sales representative will
SBWMA staff to propose a one-year | allow for the targeting of regional and national account opportunities as well as the
pilot with SBR to hire a sales purchasing of commaodities from accounts; both will produce net new tonnage and
representative; timing of proposal commodity revenue.
not yet determined. Feedback from Subcommittee: Agree with Amendment related to the two Waste
Diversion Auditors. Also, would recommend that staff draft a recommendation to the
Board to modify SBR’s compensation to pay for a sales representative with such a
sales effort run for a set period as a pilot. If the pilot proves successful, it may make
sense to reopen negotiations with Recology to potentially eliminate one of their
sales rep. positions. RSMC: Agrees to table discussion on elimination for now and
will move forward on staffing two current openings. DONE.
7.04.E Targeted Potentially reduce the number of on- | Reducing the number of assessments is reasonable in order for the Commercial Recycling
Commercial site waste assessments from 100 Program Sales staff to spend more time monitoring and assisting the customers that most
Recycling per Agency to an agreed upon lower | need assistance. In addition, fewer assessments reduce the Sales staff's reporting burden
Promotion number. A sliding scale based on which in turn allows them to spend more time in the field with customers. The elimination of
averaging the number of commercial | the two Diversion Auditor positions also places somewhat more of a burden on the sales
accounts and commercial tonnage | representatives to conduct more audits.
per Agency was developed to Feedback from Subcommittee: Agrees that the waste assessments should be reduced
spread the reduction of somewhat with the number of assessments per Member Agency apportioned based
assessments conducted equitably on commercial tonnage. Further, that the Member Agencies will have final signoff
across the Member Agencies. each year on the actual accounts that comprise the waste assessment list for each
Consideration will also be given to of their respective jurisdictions. SBWMA staff is working on developing a waste
specific feedback from Member assessment matrix based on a 15%, 20% and 25% reduction from the current number
Agencies re: priority accounts to of waste assessments with the assessments apportioned to each Member Agency
target each year. based on commercial tonnage.
2/15/13 KM: Subcommittee agreed to 25% cut in # of waste assessments to 796
assessments per year. Staff has sent out revised tables to Subcommittee showing a
step by step process to apportion these 796 assessments amongst MAs. Parties
agree that Recology to meet with MAs oncel/year to get sign-off on the priority
accounts subject to the annual waste assessments. How the final sign-off is done
should be flexible so Recology is not delayed in getting approval. See Attachment C.
SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)

8.02.G Collection of Replace current requirement of While the company has complied with the Agreements and taken pictures of these events,
Excess Materials | taking a picture and sending a letter | there have been no instances where the pictures are being used. The intent of taking the
(Overages) with only calling the customer. pictures was to benefit the company by ensuring disputes are settled quickly. However, the

current system has been proven to be adequate and the use of pictures is not deemed as
necessary. 8.02.G provides direction on the collection of excess materials (overages). As
part of that section, RSMC is required to take a photograph of the 3rdand chargeable event
and send the photo along with a letter to the customer. The company has found that its
current process, which is to personally call the customer after the first, second, third, and
subsequent events have been recorded in Routeware, is a much more customer friendly
approach, therefore the use of photographs is not necessary.

Feedback from Subcommittee: Agree with Amendment. DONE.

8.02.L Change in Reduce the 60-day advance notice | Modifying this requirement will improve the company’s ability to maintain efficient routes in
Collection requirement on service day changes | a timely manner and respond to needs of customers without undue delay. Major
Schedule to two weeks for minor adjustments. | adjustments that require advance public education will continue to require the longer notice

A minor adjustment shall be defined | period; however, this modification will apply to instances where minor adjustments are
as less than the average size of a needed to ensure customer’s needs are met in a timely manner without disruptions in
single route per the collection service.

service metrics delineated in the Feedback from Subcommittee: Agree with Amendment. DONE.

prior year's Compensation

Application.

9.05 Monthly Reports Reduce monthly reports to tonnage | Provide more useful and user friendly Monthly Report.
report source files, diversion levels | Feedback from Subcommittee: SBWMA staff to provide a more detailed report mock-
and gross revenue. up to Recology and request them to draft an actual revised monthly report.

KM added comments: SBWMA staff and RSMC need to walk through report mock-up
Include year-over-year and prior together. RSMC: Would propose to eliminate all Commercial Recycling reports i.e.
period comparative tonnage data. site assessments, net changes reports, public education, community events, internal

containers delivered etc. and only include them in the quarterly. KM: AGREE.

9.06 Quarterly Reports | Include information omitted from Reduce unnecessary reporting to provide more valuable and useful Quarterly Report.
Monthly Reports, included cart Feedback from Subcommittee: SBWMA staff to provide a more detailed report mock-
census data. up to Recology and request them to draft an actual revised quarterly report.

KM: MUTUAL AGREEMENT REACHED.

SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
Att. A Definitions Revise various definitions as Several revisions will be necessary based on other contract modifications.
appropriate, including assessing Increasing the list of “Targeted Recyclable Materials” may result in new opportunities for
whether any new materials to add to | diversion for customers and provide the company credit for collecting these additional
“Targeted Recyclable Materials” list. | materials marketed by SBR. Feedback from Subcommittee: N/A.

Att. | Performance The following specific changes will | Reducing the potential cost impact of both incentives and disincentives will in turn reduce
Incentives and be made: the risk to both the company and Member Agencies. While this reduces the exposure to
Disincentives e Eliminate the Initial Missed Pick- | both sides, it also benefits the Member Agencies with rate setting by limiting the variability

Up Incentive/Disincentive. of potential cost increases for these items.

« Modify the 90 Second Call Hold | Feedback from Subcommittee: Request that proposed caps be revised at SBWMA's staff
Time Incentive/Disincentive as discretion (in discussions with Recology) but reflective of lower caps for the Initial Missed
follows: only triggered if the Pick-Ups and 90 Second Call Hold Time. Diversion Incentives/Disincentives to be capped
quarterly average exceeds 5%. at $200,000. No change to the how the annual diversion statistics are adjusted for
Once the trigger kicks in then contamination.

Recology must pay the RSMC: Agree to eliminate Initial Miss pick up incentive/disincentive. Agree to
disincentive payment as currently | proposed 90 second hold time mechanism. Overall diversion incentive and
spelled out in the franchise disincentive to remain as is. KM: MUTUAL AGREEMENT REACHED.
agreement for the balance of that

calendar year. There are no

incentive payments.

Disincentives only kick in if the

trigger above is met. The trigger

resets each year.

¢ No change to the Annual
Diversion Level incentive and
disincentives.

SBWMA BOD 02/28/13
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Section

Section Title

Scope of Potential Amendments

Rationale (text is in chronological order)

Att. K &
Article11

Contractor’s
Compensation and
Rate Setting
Process

Change the due date for the Annual
Compensation Application from July
1 to June 15. This will also require
changing the monthly period which
the operational statistics are
measured to calculate the allocation
of costs.

This change will provide more time for the Member Agencies to review the SBWMA's
Report on Review of the Recology Compensation Application. Instead of the Member
Agencies being provided ten days in September to review this Report, this change will
enable the SBWMA to provide the Agencies and additional week for review of the draft
SBWMA rate reports. This additional review time has recently been requested by a handful
of Board members.

This change in schedule has not been discussed yet with SBR, though such a change may
not be needed. Feedback from Subcommittee: The schedule below does not require a
change to the franchise agreements, but does require Board approval. So continue
to negotiate with Recology to finalize revised schedule.

SBWMA staff note: It appears a June 15 date is agreed on so long as Recology is
provided a delayed deadline in submitting the May Monthly Report until June 28.
DONE - see below.
Proposed schedule for 2013 would be as follows:
April 15 to May Recology will conduct its Annual Route Assessment to compile
12,2013 Operational metrics/statistics.
June 14, 2013 Recology Compensation Application released to Member Agencies ang
SBWMA.
Member Agency and SBWMA questions; Recology answers and revisid
to Application.
SBWMA and Recology meet with Member Agencies as requested.

June 17 - July 8,
2013

June 24 - July 8,
2013

July 30, 2013

August 16, 2013

August 30, 2013
Sept. 19, 2013
Sept. 26, 2013

Recology revised Compensation Application released.

SBWMA Draft Report released to Member Agencies and Recology.

Member Agencies comments due to SBWMA.
SBWMA Draft Final Report released in Board packet.
SBWMA Board Meeting — consideration of SBWMA Report.

SBWMA BOD 02/28/13
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Section Section Title Scope of Potential Amendments Rationale (text is in chronological order)
Att. Q Unscheduled Formalize that revenue for first 20% | This change will result in increasing the clarity of the contract and ensure needed services
Services of Backyard Service customers is are provided. Feedback from Subcommittee: Agree.
retained by Agency.
8.08.D. | Administrative Include a new subsection to This change will enable the Member Agencies to modify the contract more efficiently.
(NEW) Changes to the incorporate an administrative Feedback from Subcommittee: Subcommittee is open to this idea and requests that
Franchise approval mechanism for non- Recology draft the language for our review.
Agreement substantive changes. See language | 2/15/13 KM: Mutual Agreement reached on language below:
in Rationale column to the right. 8.08.D - ADMINISTRATIVE CHANGES TO THE FRANCHISE AGREEMENT - The parties
agree that certain aspects of services provided under this Agreement may be modified
without formally amending this Agreement via an action by the City Manager or governing
body of an Agency. Subject to mutual agreement by Contractor and Agency, Agency’s City
Manager, his/her designee or the governing body may administratively approve
modifications to the provision of services if such modifications do not materially impact the
cost or quality of services delivered by Contractor. Examples of such modifications the
parties deem necessary and which may arise periodically shall include, but not be limited
to:
* Minor adjustments to routes
+ Changes in the hours or days the Contractor's customer service center is open
* Minor adjustments to the collection schedule for on-call services
+ Clarification of language in the Agreement
+ Changes in reporting requirements
Misc. N/A Establish a financial incentive for There are no provisions to conveniently share the benefit of cost savings measures since
Recology to pass on cost savings to | the Franchise Agreement is based on a fixed price compensation methodology. In the
Member Agencies. The proposal is | event the company can identify cost savings, these shall be passed on to the Member
for Recology to pass on cost savings | Agencies directly, while the company shall retain the calculated profit. This shall be
to Member Agencies while being mutually beneficial to the parties. Feedback from Subcommittee: Agree with Amendment
allowed to retain calculated profit on | related to Recology retaining the calculated profit. DONE.
these costs.
SBWMA BOD 02/28/13
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Simple. Smart. Green.

ATTACHMENT B

Explanation of Seasonal Events

Section

Section Title

Explanation

5.07

Confidential Document
Destruction Events

SBWMA will take the lead in scheduling document shredding/e-
waste events for Member Agencies. For the first event for each
Member Agency each year they will receive a $600 credit against
the event costs; the credit comes from Recology’s savings for not
doing their annual free shred event. The Agencies will continue to
be responsible for the costs associated with the E-Scrap events if
the value/quantity of E-Scrap collected isn't enough to cover those
shred vendors’ costs. The SBWMA shall continue to identify one
preferred E-Scrap vendor. The SBWMA will still take the lead on
promoting the events.

5.11

Compost Give-Away

Recology will be the primary contact for Member Agencies to
schedule Compost Give-Away Events, including for Member
Agencies that have a regular delivery schedule. The company will
take the lead in organizing the delivery of compost by SBR to either
Shoreway (if Recology is delivering it in a Drop-Box) or directly to
the event (by SBR), but will only be required to staff for free one
event per year as is currently required. Member Agencies will pay
for the cost of delivery of compost to the event per RSMC's charges
per Attachment Q. SBR’s charges are $116.09 per load and are
subject to change each year.

Member Agencies will be encouraged to schedule their events as
far in advance as possible as Recology can only schedule up to
four (4) events in any weekend and lead-time is needed to ensure
adequate promotion of the event. The expectation moving forward
is for Recology to coordinate both one Spring and one Fall event for
those Agencies that request them .The SBWMA will still take the
lead on promoting the events.
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South Bayside Waste

Management Authority

ATTACHMENT C

Reapportioning the Number of Commercial Recycling Solid Waste
Assessments Provided to Each Member Agency by Recology San Mateo
County

The three tables on the following pages are denoted as tables 1, 2 and 3 and provide the following:

e Table 1 captures the two different apportionment methods (i.e., commercial solid waste tons and
commercial accounts) applied to the revised base number of 796 assessments. This table also
fixes the number of assessments for Atherton, Hillsborough and West Bay at the current number
of assessments performed by Recology per the Franchise Agreement(s).

e Table 2 captures using an average of the two apportionment methods applied to the base number
of 796 assessments. This table also fixes the number of assessments for Atherton, Hillsborough
and West Bay at the current number of assessments performed by Recology per the Franchise
Agreement(s).

e Table 3 takes the Table 2 results and reapportions the assessments based on a grouping of
Member Agencies (average percent of total solid waste tons and commercial accounts) and
through some adjustments to try and make the final number of assessments as “equitable” as
possible. This last step was not necessarily formulaic but driven by a goal of making sure the two
largest Member Agencies (see Group C) got more than 100 waste assessments each while the
mid-size Member Agencies (see Groups A and B) still received their fair share. The figures shown
in Table 3 column F is what staff recommends as the actual number of waste assessments going
forward.

While these figures reflect a reduction in waste assessments for many agencies, we believe
recrafting the approach to completing the waste assessments from a fixed number per Member
Agency, regardless of the size of the Agency, to an apportionment approach is a better and more
effective use of Recology’s sales representatives to achieve the highest diversion possible.
Further, the new approach is coupled with a new requirement that each Member Agency sign off
on the targeted accounts each year reflective of what the Member Agency believes, with
Recology’s input and expertise, are the highest priority accounts for that jurisdiction.

SBWMA BOD PACKET 02/28/13 AGENDA ITEM 7B ATTACHMENT C - p1



Table 1

Number of Commercial Recycling Assessments Apportioned to the Member Agencies based on each Member Agency's Commercial
Solid Waste Tons_ and Number of Commercial Accounts

Number of Asssessments Apportioned by Solid Waste

Number of Assessments Appportioned by Number of

Tonnage Commercial Accounts
Current
Percentage of Adjusted to Adjusted to Fix] Number of
Projected Projected At 25% Fix Atherton, At 25% Atherton, Assessments
2012 2012 Reduction in | Hillsborough Percentage of | Reductionin | Hillsborough Done by
Commercial | Commercial | Total Number | and WBSD at | April 2012 Number| AllSBWMA | Total Number | and WBSD at | Recology per
Solid Waste | Solid Waste of Current | Total Number| of Commercial Commercial of Current Total Number Franchise
Member Agency Tons Tons Assessments | of Accounts Accounts Accounts Assessments of Accounts Agreement

Atherton 525 0.43% 3 22 22 0.21% 2 22 22
Belmont 5,145 4.18% 33 31 437 4.21% 34 31 100
Burlingame 20,397 16.58% 132 123 1,351 13.03% 104 96 100
East Palo Alto 5,360 4.36% 35 32 326 3.14% 25 23 100
Foster City 7,768 6.31% 50 47 541 5.22% 42 39 100
Hillsborough 374 0.30% 2 9 9 0.09% 1 9 9

Menlo Park 12,652 10.28% 82 76 1,138 10.97% 87 81 100
North Fair Oaks 2,841 2.31% 18 17 469 4.52% 36 33 100
Redwood City 27,682 22.50% 179 167 2,073 19.99% 159 148 100
San Carlos 8,565 6.96% 55 52 1,161 11.19% 89 83 100
San Mateo 29,846 24.26% 193 180 2,623 25.29% 201 187 100
San Mateo Cty. 1,444 1.17% 9 9 192 1.85% 15 14 100
West Bay 444 0.36% 3 30 30 0.29% 2 30 30

123,044 100.00% 796 796 10,372 100.00% 796 796 1,061
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Table 2

Commercial Recycling Assessments Apportioned to Member Agencies based on the Average
of Solid Waste and Accounts Criteria

T 1
| |
: : Average of Number of
| | Solid Waste Commercial
: : and Accounts | Solid Waste Tons Accounts
Average | I Criteria: Criteria Only: Criteria Only:
Current Percentage of | I Adjusted to Adjusted to Fix Adjusted to
Number of Solid Waste : At 25% : Fix Atherton, Atherton, Fix Atherton,
Assessments Tonsand | Reduction in | Hillsborough | Hillsborough and | Hillsborough
Required per [ Number of | Total Numberl and WBSD at | WBSD at Total and WBSD at
Franchise Accounts : of Current : Total Number Number of Total Number
Member Agency | Agreement Criteria | Assessments | of Accounts Accounts of Accounts
Atherton 221 032% | 3 ! 22 22 22
Belmont 100 4.20% | 33| 31 31 31
Burlingame 100 1480% | 118 | 110 123 96
East Palo Alto 100 3.75% | 30 I 28 32 23
Foster City 100 576% | 46 ! 43 47 39
Hillsborough 9* 0.20% | 2 i 9 9 9
Menlo Park 100 10.63% | 85 | 79 76 81
North Fair Oaks 100 342% | 27 | 25 17 33
Redwood City 100 2124% | 169 | 157 167 148
San Carlos 100 9.08% |72 | ___ 67 52 83
San Mateo 100 2477% V197 | 184 180 187
San Mateo County 100 151% | 12 I 11 9 14
West Bay 30" 033% 1 3 ! 30 30 30
1,061 100.00% 796 796 796 796

1 Atherton, Hillsborough and West Bay reflect the total number of Commercial Accounts in these Member Agencies.
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Table 3

Commercial Recycling Assessments Apportioned to Member Agencies based on the Average
of Solid Waste and Accounts Criteria

Column A B C D E F
Adjusted to
Reduce Group
Adjusted to Fix C by 100 and
Revised Base Atherton, Reapportion
Number of Average Hillsborough and |Evenly (except
Current Assessments | Percentage of WBSD at Revised | Burlingame)
Number of at 25% Solid Waste Number of Across
Assessments | Reduction in Tons_.and Average of Accounts and San Mateo
Required per | Total Number | Number of Solid Waste Reapportioned County, and
Franchise of Current Accounts and Accounts | Equally Across the | Groups B and
Member Agency | Agreement | Assessments Criteria Criteria Other 10 Agencies C
Atherton 22 17 0.32% 3 17 17
Hillsborough 9 7 0.20% 2 7 7
San Mateo County 100 75 1.51% 12 12 26
West Bay 30 23 0.33% 3 23 23
Subtotal 161 121 2.35% 19 59 73
Group A
Belmont 100 75 4.20% 33 29 48
East Palo Alto 100 75 3.75% 30 25 44
Foster City 100 75 5.76% 46 41 60
North Fair Oaks 100 75 3.42% 27 23 41
Subtotal 400 300 17.13% 136 119 193
Group B
Burlingame 100 75 14.80% 118 113 101
Menlo Park 100 75 10.63% 85 80 93
San Carlos 100 75 9.08% 72 68 80
Subtotal 300 225 34.51% 275 261 274
Group C
Redwood City 100 75 21.24% 169 165 115
San Mateo 100 75 24.77% 197 193 143
Subtotal 200 150 46.01% 366 357 257
Total * 1,061 796 100.00% 796 796 796
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STAFF REPORT
To: SBWMA Board Members
From: Robert J. Lanzone, SBWMA Legal Counsel
Date: February 28, 2013
Subject: “Rethink Waste” Trade Name
Recommendation

This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.

Analysis
SBWMA has a California Trademark for the trade name “Rethink Waste”, and has common law protection to use

the name.

Background
At the October 2012 Board meeting we reported to the Board that the “Rethink Waste” brand used by SBWMA

has common law protection as we have been using it in literature and internet domain since 2003. The Boston
company that in 2010 obtained a Federal Trademark for the same “Rethink Waste” name has never used the
name. Obtaining a Federal Trademark Registration does not cut-off or terminate the rights of someone who has
made prior use of the same name in a business capacity.

Our special counsel David Miclean has confirmed our right to use the trade name, and has obtained a California
Trademark Registration for the name “Rethink Waste”, Trademark Registration No. 0068345. Attached is a copy
of the issued Trademark Certification (Attachment A). Mr. Miclean advises to ignore the Federal Trademark
unless we have some future plans to expand beyond our Northern California service area. If we were so inclined
we could try to purchase the Federal Trademark rights of the Boston company. Staff does not think we should
pursue the matter any further.

Fiscal Impact
None.

Attachments:
Attachment A — Trademark Registration
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Secretary of State
Business Programs Division
‘Notary Public, P.O. Box 942877, Sacramento, CA 94277-0001

January 10, 2013
David J. Miclean

100 Marine Parkway ste 310
Redwood Shores, CA 94065

Congratulations, the mark you submitted has been registered with the California Secretary of State.
Enclosed are the Certificate of Registration and a copy of the registration application and specimen you
submitted.

 Although the Secretary of State’s office has conducted a search of marks registered with this office
and your mark does not appear to resemble any registered mark, there may be unregistered marks,
California trade names, fictitious names, or names under which individuals conduct business that
may resemble your mark. The owner of a mark is responsible for protecting the rights to the mark.

* A registered mark is effective for a term of five years. This office does not send a notification of

expiration, therefore, it is the responsibility of the owner to renew the mark within six months prior
to the expiration date.

If you have any questions regarding such rights you should confer with legal counsel.

Sincerely,

Trademark Unit
California Secretary of State
www.s0s.ca.gov/business/notary
(916) 653-3595

T™/sM (07/2010)

SBWMA BOD PACKET 02/28/13 AGENDA ITEM 7C ATTACHMENT A - p1



State of California
Secretary of State

CERTIFICATE OF REGISTRATION OF SERVICE MARK

|, DEBRA BOWEN, Secretary of State of the State of California, hereby certify:

Service Mark Reg. No.: 68345

Name of Registrant: South Bayside Waste Management Authority
Business Address: 310 Elm St Ste 202

Date First Used in California: December, 2003

Date First Used Anywhere: December, 2003

Description of Service Mark: RETHINK WASTE-please see attached.

Description of Services with

which the Service Mark is Used: Refuse collection and transport; consulting services in
the fields of waste disposal and trash collection.

Class Number(s): 35, 39, 40

Date of Registration: December 11, 2012
Term of Registration Extends

to and Includes: December 11, 2017

In accordance with the application filed in this office, the Service Mark described above
has been duly registered. A copy, specimen, facsimile, counterpart or a reproduction of
the mark is attached.

IN WITNESS WHEREOQOF, | execute
this certificate and affix the Great
Seal of the State of California this
10th day of January 2013

Nenee Brwee__

DEBRA BOWEN
Secretary of State

NP-25 (REV 1/2007) =X 0sP 06 99731
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0068345
ATTACHMENT 1
5. NAME AND/OR DESIGN OF MARK

Name of Mark: Rethink Waste

Design of Mark: Enclosed in a blue circle is the capital letter “R” followed by a lowercase “e.”
The letters are white in color. Directly next to the circle is the word “think” written in lowercase
and in green. The “i” in “think™ is dotted with a green circle. Five additional circles follow in a
rainbow-like shape reaching toward the “e” inside the blue circle. The last circle rests almost
directly on top of the “e” in the blue circle and is colored half blue, half green. Underneath the
word “think” is the word “waste™ written in blue in lowercase. In much smaller font underneath
the lowercase word “waste” are the words “South Bayside Waste Management Authority”

written in the same blue.

However, when used on garbage bins, the Mark (as shown below) is written all in white.
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- State of California
Secretary of State

REGISTRATION OF TRADEMARK OR SERVICE MARK

Pursuant to Business and Professions Code sections 14207 and 14235
IMPORTANT - Read instructions before completing this form.

REGISTRATION APPLICATION FOR (Check One): ] TRADEMARK K] SERVICE MARK

1. NAME OF OWNER OF MARK (REGISTRANT) _
South Bayside Waste Management Authority

2. BUSINESS ADDRESS OF REGISTRANT CITY AND STATE ZIP CODE
610 Elm Street, Suite 202 San Carlos, CA 94070

3. BUSINESS STRUCTURE OF REGISTRANT (Check One and Gomplete)

CORPORATION

(State of Incorparation) SOLE PROPRIETOR

LIMITED LIABILITY COMPANY

(State of Organization) SPOUSES, AS COMMUNITY PROPERTY

LIMITED PARTNERSHIP
(State of Organization)

2 0 [ |
O O O

DOMESTIC PARTNERS, AS COMMUNITY PROPERTY

GENERAL PARTNERSHIP OTHER )
[ (State of Organization) (Describe) Joint Powers Authotil:_v

4

4. NAMES OF GENERAL PARTNERS, IF REGISTRANT IS A PARTNERSHIP

5. NAME AND/OR DESIGN OF MARK. (For design, provide-a-brief.writlen description that can be pictured in the mind without reference to the
i specimens. Do not draw the design on the applicatinpf Altach a drawing of the mark.)

Please see attachment 1

6. DISCLAIMER (If Applicable) NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE THE TERM:  No claim is made to the exclusive

right to use the term "waste" apart from the mark as shown.

7a. DATE THE MARK WAS FIRST USED IN CALIFORNIA 7b. DATE THE MARK WAS FIRST USED ANYWHERE
12/2003 Same.
Ba. IF A TRADEMARK, LIST SPECIFIC GOODS. IF A SERVICE MARK, LIST SPECIFIC SERVICE,
THIS SPACE FOR FILING OFFICER USE
; : T TRADEMA R.SERVICE MARK
Refuse collection and transport; consulting services in the fields of waste W@fg@i fig
REG. NO.
disposal and trash collection. ag 60 l I[)
CLASS NO.(S)
8b. CLASS NUMBER(S) 35 39 40 FILED
9. RETURN ACKNOWLEDGMENT TO: (Type or Print) Secre?f%glf State
. . State ifornia
NAME | pia J- Miclean 1
ADDRESS Miclean Gleason LLP : DEC 11 2012
100 Marine Parkway, Suite 310
g d Shotes $
SITVISTATERIP |. Redwood Shores, CA 94065 J
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10.

FILING DATE SERIAL/FILE NO. STATUS OF APPLICATION

IF REFUSED, WHY?

INDICATE WHETHER AN APPLICATION TO REGISTER THE MARK, OR PORTIONS, OR A COMPOSITE THEREOF, HAS BEEN FILED BY
THE REGISTRANT OR A PREDECESSOR IN INTEREST WITH THE UNITED STATES PATENT AND TRADEMARK OFFICE.

[X] CHECK HERE IF THIS ITEM DOES NOT APPLY

11.

MANNER IN WHICH THE MARK 1S USED (Check all that apply)

FOR TRADEMARKS ONLY FOR SERVICE MARKS ONLY
[J ONLABELS AND TAGS AFFIXED TO THE GOODS [ ONBUSINESS SIGNS
[CJ O©NLABELS AND TAGS AFFIXED TO CONTAINERS OF THE GOODS ON ADVERTISING BROCHURES
[0 BY PRINTING IT DIRECTLY ONTO THE GOODS [l ONADVERTISING LEAFLETS
[0 BY PRINTING IT DIRECTLY ONTO THE CONTAINERS OF THE GOODS ON BUSINESS CARDS
[0 oTHER Kl  ONLETTERHEADS
[0 ONMENUS
(N OTHER 2011 Annual Report and

2012 Summer Newsletter

12. SPECIMENS (Check one box below and enclose three (3) identical original specimens showing current use of the mark.)
FOR TRADEMARKS ONLY FOR SERVICE MARKS ONLY

[J ACTUAL LABELS BUSINESS CARDS
[0 ACTUAL TAGS X ADVERTISING BROCHURES
[0 PHOTOGRAPHS OF GOODS/CONTAINERS SHOWING THE TRADEMARK [[J ADVERTISING LEAFLETS
[ FRONT PANELS OF A PAPER CONTAINER BEARING THE TRADEMARK [0 MENUS SHOWING THE MARK
[J oTHErR OTHER _

13. DECLARATION OF OWNERSHIP

Applicant declares that the applicant is the owner of the mark, that the mark is in use, and that to the knowledge of the person verifying
the application, no other person has registered in this state, or has the right to use the mark, either in the identical form or in such near
resemblance as to be likely, when applied to the goods or services of the other person, to cause confusion, to cause mistake, or to
deceive.

14.

DECLARATION OF ACCURACY J 6683‘15

Applicant declares that all the information contained in this registration is accurate and if the applicant willfully states in the registration
any material fact that the applicant knows to be false, the applicant shall be subject to a civil penalty of not more than ten thousand
dollars ($10,000.00).

___ 2w

DAT]
Kevin McCarthy, EXECUtive PireCtor
SIGNATURE OF AUTHORIZED PERSON TYPE OR PRINT NAME AND TITLE
SEC/STATE TM 100 (REV. 08/2010) (Page 2 of 2) FILING FEE: $70.00 PER CLASSIFICATION

SBWMA BOD PACKET 02/28/13 AGENDA ITEM 7C ATTACHMENT A - p5




COBB345
ATTACHMENT 1
5. NAME AND/OR DESIGN OF MARK

Name of Mark: Rethink Waste

Design of Mark: Enclosed in a blue circle is the capital letter “R” followed by a lowercase “e.”
The letters are white in color. Directly next to the circle is the word “think™ written in lowercase
and in green. The “i” in “think” is dotted with a green circle. Five additional circles follow in a
rainbow-like shape reaching toward the “e” inside the blue circle. The last circle rests almost
directly on top of the “e” in the blue circle and is colored half blue, half green. Underneath the
word “think” is the word “waste” written in blue in lowercase. In much smaller font underneath
the lowercase word “waste” are the words “South Bayside Waste Management Authority”
written in the same blue.

However, when used on garbage bins, the Mark (as shown below) is written all in white.
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